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Introduction

WHAT IS AUTHORITY?

In recent years, researchers have shown a renewed interest in authority, and
religious authority in particular.' The subject of authority in its various manifes-
tations is rich and complex, therefore, let us first define authority; the prestigious
The Brill Dictionary of Religion defines authority as “a pattern of voluntary subor-
dination to the resolutions of those who claim prestige or influence”.* Authority

» o«

itself derives from the Latin auctoritas (“prestige”, “influence”) which was dis-
tinguished in Roman antiquity from potestas (“power”, “control”), to designate
arelationship of voluntary subordination without direct application of force,
practiced by the senate, relating to prestige, dignity and trust.”

In early modern social thought, authority is narrowly investigated in terms
of legitimacy. In this regard, Max Weber defined authority as “the probability
that an order with a given specific content will be obeyed by a given group of
people”.* Weber used the term Herrschaft for authority and Macht for power
although Herrschaft can be rendered as authority, power or both, depending
on the context.” The key to Weber’s definition of authority lies seemingly
in the collective discourse that links the figure of authority to the obeying
agents; authority figures exercise authority by, among other things, giving a
discursive form to tacit social dynamics. Authority figures articulate author-
ity, as agreed on norms and interests, with collective life, while endeavouring
to maintain the autonomy of the field of authority itself.*

See Bano 2018a; Maréchal 2018a.
Pilger-Strohl 2006: 156.

> DPilger-Strohl 2006: 156.

+  Weber1978: 53.

5 Caillé 2016.

Eraly 2015: 101-107.



8 AUTHORITY IN CONTEMPORARY ISLAM

Relying on Weber, but specifying further, Roger Scruton defines author-
ity as “that feature of a person, role, office or government which authorises
(i.e. makes legitimate, either in reality or in appearance) the acts and com-
mands exercised in its name”.” Scruton makes here two additional points
aboutauthority: (1) authority is authorisation which implies that the practice
of authority involves action at some point in order to change or maintain a
certain order of things. It also indicates that authorisation is a process that
makes or confirms a figure of authority; (2) one should consider authority not
only as that of individuals but also of institutions. Extrapolating from the
enumerated premises, it seems that Scruton prioritises authority as a practice
within institutions or traditions which matter beyond a particular person.

Scruton distinguishes authority from power in that authority is “a de jure
relation and not necessarily de facto: authority is a right to act, rather than a
power to act. It may be accompanied by power, and so upheld, or without
power, and so ignored”.* I will return later to the distinction between author-
ity and power, but for the time being, it suffices to say that authority qua
authority is legitimate by virtue of norms or established rules. Thatis, authority
should not be coercive and should rely solely on persuasiveness; it is the result
of a claim that invites validation within a community. Such a claim is made
by a figure of authority, whether an individual, a group or an institution, asa
command that awaits compliance. If authority uses coercion, it ceases to exist.
As Bruce Lincoln puts it:

It is also important to recognize that those who speak through the medium of force
implicitly acknowledge their inability to command the obedience or even the respectful
attention of their interlocutors by any less strenuous means. Thatis to say, in the moment
they resort to force, they abandon their claim to authority, and one can thus describe

violence as a speech that deligitimates itself in the very act of speaking.’

7 Scruton 1982: 32.
Scruton 1982: 32.
Lincoln 1994: 76.
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From this remark on authority as a de jure process, Scruton focuses on the
source of authority, that is legitimacy. For, authority exists only if people
believe that certain individuals or institutions have authority. Answers might
vary from functionalism to social contract theory through political obliga-
tion theory, and yet what seems important according to Scruton is the belief
of people in anthority.

What Scruton helps us to do, beyond Weber, is to emphasise authority
not so much asa matter of typology or social process, butas a belief in norms
(whatever the source of these norms). This perhaps completes that picture as
we see it. This definition postulated by Scruton can provide us with a clear
understanding of authority as the process of a claim to normative influence
and its validation. The claim is made by a figure of authority while the vali-
dation is made by the audience which responds to the claim of authority. An
audience can only validate the claim of authority if it believes in the norms
the claim refers to.

The claim to authority and its validation by individuals or groups finds
its justification in the moral foundations of a society. In each society, hier-
archies of values and social ranks are necessary for a social order to function
properly (parents vs children, commanders vs soldiers, teachers vs students,
etc.). Authority is, thus, the moral justification of the existence of hierarchies
“in which subordinates defer, respect, and (perhaps) obey, while superiors
take precedence and take pastoral responsibility for subordinates”.'® And
so, authority is the guarantee asymmetries are legitimately carried as social
exchange: the figure of authority offers guidance and responsibility while the
group offers respect and obedience. This is not at all the same relationship as
in coercive power which is inherently exploitative."

Authority as exchange sustains a mutually beneficial relationship (win—
win) for involved parties; authority also makes sure that conformity to
norms, consolidation of the hierarchy of values (as the reference or justifi-
cation of authority), and trust in the social and cultural dynamics as well in

Haidt 2012: 144.
Haidt 2012: 144.

11



10 AUTHORITY IN CONTEMPORARY ISLAM

the traditions and the established institutions which structure a given com-
munity of society continue to exist. For example, the expressed respect of the
parents’ authority is a symbol of conformity to an ancient institution such
as the family institution which is foundational for human societies."* For
this reason, such time-honoured institutions, because they are foundational,
resist change and are prone to value authority.”

Therefore, authority is a morally justifiable and binding command neces-
sary for order; it is “the divine stamp on man’s soul” as Thomas Molndr
described it."* As he puts it, authority is “the eminently moderate, because
rational, principle for the preservation of order and freedom. Authority is
the guarantee that man is not totally subordinated to authority”." Accord-
ingly, authority regulates (and is regulated by) freedom and order. Freedom
and order could degenerate at any moment into anarchy or tyranny while
authority needs to be adhered to in freedom and rational will.”

THE PROBLEM OF ISLAMIC AUTHORITY

The problem of Islamic authority can be encapsulated in the following state-
ment: authority guides (and tends to decentralise) power rules (and tends
to centralise).

As community leadership, religious authority in Islam is multi-centred;
religious authority can be found wherever the community is. Since commu-
nities are divided along regional, tribal, ethnic, social, political, etc. lines, the
religious figures of authority are only authoritative for their specific audi-
ences (even if few religious figures can influence a large audience beyond
national borders). The believers choose in whose authority to trust, forming

Haidt-Graham 2009: 377.
Y Haidt-Graham 2009: 38s.
“  Molndr199s: 135.
 Molndr199s: 135-136.
Molnir1995:136.
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communities around religious centres (mosques, religious schools, shrines,
etc.) which provide religious figures with the structures in which they can
effectively exercise their religious authority.

Thus, men of power throughout the history of Islam privileged force and
coercion to eliminate competitors and gather sources of power (economy, mil-
itary, state bodies). Men of authority focused on symbolic resources (religious
knowledge, service to community) in order to keep traditional structures of
morality outside the control of power. Yet, men of power need to secure a func-
tioning order and a minimal religious legitimacy. Conversely, men of authority
need to cooperate with men of power in order to obtain goods and regulate the
social order.

Although this distinction between men of authority and men of power
came to be adopted in classical Islamic political ethics, the problem of author-
ity in Islam was posed in early Islam in a different way; the Prophet of Islam
(d. 632) embodies the prototype of authority, the model of community guid-
ance (followed by his first successors according to Sunnis until 661'7), where
religious authority and political power were united. As put by Patricia Crone:

In medieval Europe, where religious authority and political power were embodied in dif-
ferentinstitutions, the disagreement over their relationship took the form of a protracted
controversy over the relationship between church and state. Butin the medieval Middle
East, religious authority and political power were embodied in a single multi-purpose
institution, Muhammad’s wmma. Here, then, the disagreement took the form of a pro-
tracted controversy over the nature and function of the leadership of the umma, thatis

the imamate.™

The schisms of early Islam which resulted in the establishment of the first
Muslim dynasty, the Umayyads in 661 in Damascus alienated religious
authority from political power creating continuing problems of legitimacy as
successive dynasties often failed to live up to the expectations of the caliphate
7 Crone-Hinds 2003: 115.

" Crone 2004: 16.
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for Sunnis and the imamate for Shi‘is; in sum, religious authority has opposed
political power from the late 7 century until the contemporary period,
although close alliances have linked various jurists and sultans, and solutions
were worked out to ensure relative autonomy to religious authority while
remaining under close control of the ruling dynasties.” In Islamic political
ethics, however, the alienation between religious authority and political power
was thought of as an irregularity.

In the contemporary period, (since the 19" century) the opposition between
religious authority and political power has been mobilised by religious author-
ities in the face of the coercion of modern state powers. These religious figures
have appealed to their moral and epistemic authority and their “devotion to
the best interests of the #mma they claim to serve well”.*°

In contemporary Arabic-Islamic vocabulary, the term par default for
authority is sulta. However, some theologians, imams and intellectuals today
hesitate to use the term of su#/ta because it also means power, and particularly
the state’s power in line with the medieval phrase walz al-amr, that is the
person in charge (the ruler) as advocated by the Saudi theologian Khailid
al-Majid.* Moreover, sulta shares with sultan the same root of s-/-¢ and the
connotation of rulership, that s of political domination. Usually, contempo-
rary Muslim authors see su/ta as the state or the governance that uses coercion
to regulate society as is the case with the Egyptian thinker Ahmad Bah?’
al-Din.** Sometimes, Muslim thinkers and academics use the phrase su/tat
al-faqib, the authority of the jurist, asa type of power the jurist exercises over
society in religious matters. To circumvent this confusion around authority
and power, Muslim authors, especially those who are exposed to Western
political philosophy, such as the Moroccan philosopher ‘Ali Umlil came to
distinguish between intellectual authority, sulta thagafiyya and political
power, sulta siydsiyya; thus, they suggest the solution of the double authority:

¥ Zaman 2020; Siddiqui 2017.

** Hallaq2004: 258; Mouline 2011.
* Al-Maijid 2013: 36.

**  Baha’al-Din1984:13.
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religious and political authority are two competing types of Islamic authority
(originally interconnected since Islam was born as a religious denomination
as well as socio-political order).*

Some Muslim thinkers, such as the Lebanese philosopher Nasif Nassar,
have suggested that authority, su/ta is the right to rule voluntarily accepted
by the ruled.** It is thus legitimate. He distinguishes between authority,
sulta and abuse of power, tasallut, which is to usurp the right to rule, without
any moral justification or legitimacy.* Authority, on the other hand, should
also be distinctive from power, su/tan as the eftective practice of commands
which does not need justification (although not necessarily abusive as in
tasallut).** Similarly to Umlil, Nassar acknowledges the double authority in
Islam, that of state and religion whereby the state is formed as authority to
serve the community.””

As for the much influential Egyptian—Qatari Sunni scholar, Yasuf al-
Qaradawi, he has made a distinction between religious authority, sulta diniyya
and Islamic authority, su/ta Islamiyya (which many of his disciples have
endorsed). He argues that “Islam does not promote a religious authority in
the clerical sense found in Catholicism and the West. Rather, it embraces
an Islamic authority as a civil authority, chosen by the #mma, following the
Islamic reference in its laws, direction, internal and foreign policies”.** Al-
Qaradawi adds that in this state, “men of religion do not exist, in the same
way they exist in other religious societies. Instead, Islam has scholars special-
ized in Islamic traditional knowledge, that should be compared to scholars of
ethics, philosophy, and law in other societies”.*” As for the relationship of these
Muslim scholars with the state, it is of “sincere advice in order for the state to
follow the right path of Tslam, establish the truth, eliminate falsehood, permit
»  Umlil 1996: 10-16.

** Nassari9os: 7.
»  Nassar199s: 8.
¢ Nassir9os: 8.
7 Nassar199s: 143.

* Al-Qaradawiiggy: 74.
Al-Qaradawiiggy: 30.
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the lawful and ban the forbidden”.*° In other words, al-Qaradawi claims reli-
gious authority as epistemic authority (the ‘#/ama’are experts on Islamic
knowledge) as well as moral authority (they are advisers to the state on laws
and policies). The ulama’should not rule nor be involved in governance nor
stay completely aloof; they should be ideologically involved in shaping and
guiding the institutions of the state and society, while keeping their self-suf-
ficiency as men of religious learning.

Another important Muslim theologian whose insights were influential
in modern Islamic ethics of authority and power is ‘Abd al-‘Aziz al-Badri
(1929-1969). Al-Badriwas an Iraqi Sunni cleric and leader of the Iraqi branch
of Hizb al-Tahrir (a transnational Islamist movement), who opposed the mil-
itary regime of ‘Abd al-Karim Qasim in Iraq (ruled between 1958 and 1963)
and of Ahmad Hasan al-Bakr (who ruled between 1968 and 1979); al-Badri
was assassinated in 1969. Al-Badri’s famous text al-Islam bayna al-‘ulama’
wa-l-hukkam (published in 1966) argues that the religious scholars should
judge the rulers while the latter should ask for advice from them;*' the scholar
also should refuse gifts from the rulers, confront the rulers if necessary, and
endure persecution.” For al-Badr, the separation between religious author-
ity and political power is artificial and destructive in Islam, occurring only
under the influence of Westernisation.” In Islamic ethics, religion and state
are not opposed, and there is no religious authority, su/ta diniyya and worldly
authority, sulta zamaniyya separated from religion; authority is one, al-sulta
wahida, based on Islamic law and is chosen by the community.**

What matters then for most Muslim theologians, especially for the ShiT
clerics as pointed out by the Lebanese Shi‘i thinker ‘Ali Fayyad is that author-
ity, sulta should be legitimate rulership in which the political element is not
separated from the religious and the social, although some autonomy of the

** Al-Qaradawiiggy: 30.
' Al-Badri1986: 68-103.
> Al-Badri1986: 104-128.
» Al-Badri1986: 25—27.
**  Al-Badri1986: 28-32.
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religious and the political are admitted. Most modern Shi‘i theories of the
state envisage authority as wzlaya.” That s, it is less the state as apparatus,
dawla that matters for Muslim political thinkers, but authority and leader-
ship as ethical practices.

A second term used by Muslim theologians and intellectuals to identify
authority is that of marji%yya or reference. Since the 19" century, this term
was almost exclusive to the Shi‘T terminology, but in the recent decades
Sunni scholars have increasingly started to adopt it as well. However, while
the Shi‘T tradition clearly attributes reference to few highly ranked Shi‘i
clerics maraji al-taglid (the men of the ultimate word, hence the term of
marja‘yya), the Sunni usages mobilise marjiGyya (from marjiS the source
of ultimate meaning) sometimes to indicate the sources of Sunni authority,
thatis the principles of theology and law (the Quran and the Prophet’s Sunna
in particular) as the framework and foundation of authority as well as the
ultimate source of judgment and certain knowledge on religious matters
in the Sunni world. It is important to keep in mind that the Sunni usage of
marji‘tyya has been mainly endorsed under the influence of contemporary
Islamist movements while the Shi‘T use of marja%yya predates Islamism,
following the Shi‘ tradition which appoints the cleric as the deputy of the
absent Imam. Under major religious and political transformations, certain
Sunni scholars have evolved from claiming only epistemic authority (of a
“modern” %/im) to claim influence beyond theological and legal matters. In
order to emphasise the role of religious sources of authority rather than the
figures of religious authority, the Saudi theologian al-Ghamidi considers the
religious scholars representatives of reference, mumaththili al-marjiGyya,
that is epistemic authorities.*® For him, the Sunni #/ama’are the persons of
reference in religious matters, the sources of knowing the legal rulings while
obedience to them is restricted by this epistemic role; they cannot request
absolute obedience and have no right to absolute legislation. They are only

»  Fayyid 2008: 10.
3 Al-Ghamidi 2015: 28.
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references by virtue of their epistemic authority as transmitters and interpret-
ers of religious texts in order to meet the needs of people and the changing
circumstances.””

That said, Yasuf al-Qaradawi’s school of thought played a major role
in diffusing the theory of marji%yya in Sunnism. One of its members, the
Syrian academic and intellectual Mu‘tazz al-Khatib argues that, in prin-
ciple, the Sunnis do not attribute marji%yya to a single person, but to the
intellectual reference of a system of beliefs or movement. Thus, for example,
the marji“iyya of Hasan al-Banna (1906-1949) works only for the Muslim
Brotherhood as the symbol of a system of thought.”* However, in recent dec-
ades, the emergence of a transnational Sunni religious and political space
has favoured some Sunni figures of authority such as al-Qaradawi himself
to claim a marji‘tyya role; al-Khatib describes the latter as a figure “whose
influence covers the whole Muslim world, going beyond being the reference,
marji%yya of one single movement. His authority, sz/ta is well-grounded both
in the fields of religious knowledge and action, equally persuasive among elites
as well among masses, he is sought for by rulers, which shows his influence,
his credibility, misdagiyya, legitimacy, mashrityya and large popularity”.?
Thus, the Sunni scholar has stepped out of his mostly scholastic function to
compete with activists and politicians, investing in social and political action,
and appealing to a greater public. Beyond al-Qaradawi’s school of thought,
prestigious institutions and jurists adopt the concept of marji Gyya to denote
the jurist’s authority; this is the case, for instance, of the Egyptian religious
scholar ‘Al Jum®a, the official mufti of Egypt (2003—2013) and currently one
of the leading figures of authority at al-Azhar University.*

Let us turn now to the ShiT conceptions of authority. In modern
times, Shi‘T political ethics have settled to use marjaiyya (from marja,
that is the religious person-reference) which sits at the top of a hierarchy of

7 Al-Ghamidi 2015: 33.
3 Al-Khatib 2008: 20.
»  Al-Khatib 2008: 21.
Jum®azo00s: 1. 79.
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mujtabid jurists (those capable of independent legal thinking); the highest
such authority in twelver Shi‘ism is marjaGyyat al-taglid al tamm (com-
plete authority of one mujtahid over the entire community).* A mujtabid
obtains authorisation from senior jurists if he shows signs of pre-eminence in
learning the whole corpus of Shi‘ curriculum in Qom or Najaf. In addition
to religious knowledge, the authority of the Shi‘T marja‘becomes effective
when a number of the Shi‘Ts decide to pay him the religious tax, kbums (20%
of one’s revenue) which is versed to the marja“as a deputy of the absent
Imam (kbums is considered to be “the Imam’s share”). And so, the Shi‘i
marja‘is, on the one hand, the final word on religious matters as the highest
epistemic authority in Shi‘ism and on the other, “the finance ministry” of
the community. Such status has no equivalent in Sunnism (although some
Sunni clerics can collect huge charity funds). That is why some Shi‘T marja‘s
are able to “wield great influence and can be a powerful unifying force”.**
Predominantly, marja‘%yya is an epistemic and social authority; however, it
can often involve a political influence and thanks to the social network of a
given marja‘itis sustained from the foundations that receive and redistrib-
ute the kbums religious tax.

As pointed out earlier, besides the concept of marja%yya, Shi‘i political
ethics uses the term of wilaya (veldyat in Persian), guardianship, to desig-
nate clerical authority although wzl@ya is rather a controversial term since
some Shi‘jurists used the concept of veldyat-¢ faqih to appropriate power in
Iran after 1979 (see Chapter V in this book for a discussion of this concept).
Although it has earlier roots, the concept of vel@yat-¢ fagih was rather devel-
oped in the modern times, especially by Khomeini (1929-1989) under the
influence of Sunni Islamist movements disappointed in the disappearance of
the Caliphate in 1924." Yet, wilaya cannot be discarded in the Shi‘T context
because of its novelty. In the Shi‘T realm, wilaya has deep roots that can be
traced back to Zmama (the legitimate Islamic authority in Shi’ism as religious

# Walbridge 2001b: 4.
# Walbridge 2001b: 4.
#  Amanat 2009: 189-190.
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and political authority**) and to walaya (the esoteric authority of the divinely
elected and the saintly figures of imams).*

As far as Medieval Sunni political ethics is concerned, it used wzldya in
a general sense of being in charge of someone or something (ranging from
rulership to tutorship); it is, thus, an authority of legal responsibility rather
than that of divine appointment. Nevertheless, Sunni theologians believed
in the wildya as a religious and public responsibility, especially in the case of
the general authority, wilaya a@mma. They did not try to appropriate this
authority for themselves, and willingly conceded it to rulers or administra-
tors of the state; still, they set norms for such legal responsibilities, mainly to
be in the service of religion, that is the public offices of the state should strive
to implement the Islamic norms and help people live accordingly.*

Taken together, these investigations into the Muslim terminology of
authority suggest Islamic authority to be community-dependent for both
Sunnisand Shi‘. Ideally, authority should be political and religious for Sunnis
(Caliphate) and Shi‘s (Imamate). However, in practice, Sunnism accepts the
alienation between authority and power as a necessity, while striving to main-
tain religious authority as autonomous as possible from political power; the
Sunni religious scholar should guide the community in religious affairs, leaving
the realm of governance to the state. Although most Sunni religious institu-
tions cooperate with the states, they still manage to be self-directed as long as
their discourses and action do not compete with the state. Theinfluence of the
Sunni religious scholar can increase if he is allied to Islamist networks or takes
advantage of the state’s weakness.

As for Shi‘ism, it justified the alienation between religious authority and
political power as usurpation by early companions of the Prophet and the
Sunni dynasties and as an unjust act of power against authority. The Shi‘T
clergy were able to maintain their “distance from the usurping powers” and
focused on the religious and financial self-sufhciency of their communities.

#  Sachedina1988: 96-97.
#  Mavani2015: 40—42.
# Various authors 2006: XLV. 135-140.
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Nonetheless, the Shi‘i claimed power in Iran in 1979 which is rather an excep-
tion in the Islamic world. Even so, many religious authorities in the Shi‘i
world still uphold their distance with ruling powers (including in Iran).

AUTHORITY AND POWER

An important feature of European conservative political thought since the
18™ century is the distinction between authority and power. In The Sociologi-
cal Tradition, Nisbet offers a classical discussion of how conservatism believes
in the distribution of political centres where “pluralism of authority rests first
and foremost upon local community, family, guild, and the various other
sources of custom and tradition” in opposition to “political power-rational,
centralized, and popular - from the legislative pattern of the Revolution”.*
For conservatives, from Louis de Bonald to Robert Nisbet, power is radical
and despotic when unmediated by social bodies while authority operates in
multiple spheres: The family, religion, the state, etc. and each has a proper
and constituted authority.**

Previously, we have discussed how the first civil war in the Islamic his-
tory (656-661) repudiated authority from power with the advent of the
Umayyad dynasty (661-750) for Sunnis. For Shi‘ clerics, this repudiation
started much earlier at the death of the Prophet in 632 and the reign of Aba
Bakr (632—634). The Sunni cleric, although a beneficiary of politics under
the Umayyad Empire, was prudent and proceeded early to routinise the pro-
phetic charisma, which became a tradition, a sunna, autonomously from
political power (and sometimes against it) rather than to mobilise this cha-
risma for the benefit of a critical or even contesting posture towards politics
(as is the case with the Shi‘T or Kharijite clerics).* Later, ShiT ‘ulama’also
routinised the Prophetic-Imamic charisma without compromising on their

#  Nisbet 2017: 11-112.
# Nisbet 2017: m2-113.
Dabashi1989: 71-93.

49
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autonomy.*® In general, being autonomous from political power was consid-
ered a virtue by Sunni, ShiTand Kharijite clerics alike.’"

In any case, between 632 and 661, a hierarchy was established between
authority and power. Power was victorious but became illegitimate
although solutions were worked out to ensure peaceful co-existence
between religious authority and political power. For the next 13 centu-
ries, three phenomena have marked the relationship between authority
and power: (1) political power requested Sunni and Shi‘T ‘ulama’for legit-
imacy while many clerics looked for patronage of the rulers and encouraged
the latter to maintain a conservative Islamic order. (2) The ‘ulama’were
divided between those who took positions within the state as judges, min-
isters or instructors (showing loyalty to political power, and those who
were fiercely attached to their autonomy keeping their distance from the
rulers (and even criticising the abuse of power, displaying an attitude of
disavowal).** (3) The religious-political ideal of a caliph or imam as the
true leader, and who inherits the Prophet’s religious authority and political
power (as presumably practiced in Medina between 622 and 632) remained
a latent political imaginary in the Muslim world until the modern times.
Various Sunni and Shi‘T Islamist movements have succeeded in reviving
that imaginary as most ruling states in the post-colonial period were con-
trolled by ruthless armies and despots.*’

Mohammed Arkoun (1928-2010), the Franco—Algerian thinker, consid-
ered the opposition between authority (which he named hukm, hakimiyya,
stydda ‘ulya the three of which should be translated as sovereignty rather than
authority) and power (s#lta, sultan)inherent to the history of Islamic political
ethics; he showed thatalong religious and political history of conflictinvolving
the ulama’and the rulers took place between a revelation-based legitimacy and

Takim 2006: 78-108.

' Al-Suyttiigga.

Touzani 2013; Filali-Ansary 201s.
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the different dynasties that ruled the Muslim world.** However, with regard
to this opposition between authority and power in the modern times, there
seems to be a bit of confusion in Arkoun’s understanding. On the one hand,
hebelieved that our age is one of power, and that “authority asa model separate
and distinct from power has lost its relevance, its functional importance, its
theological and even philosophical topicality [...] our societies and cultures
have lost their capacity to generate, receive and support charismatic heroes or
leaders, spiritual guides, thinkers or saints”.** On the other hand, he values
authority in Islam today “as a universal demand for human beings embodied
in the Prophetic polity in Medina, preserved in the Quranic revelation, and
symbolically effective through the religious rituals and traditions, which could
prevent the hegemony of power in Muslim societies”.*

Part of the confusion in Arkoun’s accounts of authority and power lies
in what Nisbet called the radical-revolutionary pattern of modern thought
which considers authority a mask of power. Thus, Arkoun sees authority as
a “feeling of deep agreement that binds the members of a human group or
an ethnicity or a religious community involved in a revolutionary task or an
existential project, or to defend a specific identity and its glorification”.”” That
is to say, behind every level of authority, it is assumed that social and political
power is at stake (in connection to one central system of power). In this para-
digm, it is also believed that all authority is political and thus it is concerned
with countering state power, ideologically justifying it or delegitimising it.**
That is why, similarly to many modernist Muslim thinkers, Arkoun failed
to see the revival of Islamic movements as a conservative return of anthority
at various levels of morality, and not merely as a protest or counter-power.

Other Arab critical thinkers have observed the gap between the percep-
tion of religious authority (as ethical and legitimate) and power (as brutal and

**  Arkoun 2002: 204; 1996b: 165.
»  Arkoun 2002b: 247.

Arkoun 1996b: 191.

57 Arkoun 1996b: 191.
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illegitimate) as it widened in the recent decades. The problem of the ethical
deficit of the state in the Muslim world was formulated by the Palestinian-
Canadian academic and thinker Wael B. Hallaq as follows:

The modern “Muslim” nation state failed to gain authority over its subjects, for author-
ity, unlike power, does not necessarily depend on coercion. When the traditional legal
schools acquired authority, they did so by virtue of the erudition of their jurists who
proved themselves not only devoted to the best interests of the #mma (whom they
served very well) but also the most competent human agency to discover God’s law. [...]
The state, on the other hand, abandoned God and His jurists’ law, and could find no

other tools to replace it than the instruments of worldly coercion and imperial power.*

Hallaq went further with this argumentin his book 7he Impossible State. Islam,
Politics, and Modernity’s Moral Predicament (2012) in which he acknowledged
Islamic governance although he considers the idea of an Islamic state impossi-
ble and self-contradictory. Ashe putsit: “Islamic governance (that which stands
parallel to what we call “state” today) rests on moral, legal, political, social, and
metaphysical foundations that are dramatically different from those sustaining
the modern state. In Islam, it is the Community (Umma) that displaces the
nation of the modern state.”*®

Conversely, Abdulaziz Sachedina, Professor at the International Institute
of Islamic Thought (IIIT), Chair in Islamic Studies at George Mason Uni-
versity (born in Tanzania in 1942 of Muslim Shi‘ism Indian descent) asserts
that humans are in “need of guidance and not governance from religion to
inculcate values that will sustain a meaningful life while governance should
be established through the creation of a civil society based on the principle of
equality”.* Sachedina believes that guidance rather than governance should
shape “an Islamic inclusive theology able to build a city in which religious

¥ Hallaq2004: 258.
¢ Hallaq2012: 49. On state models in the Middle East, see N. Rézsa 2018.
¢ Sachedina 2006: 6.
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communities are able to recognize one another as spiritual equals and live in
ademocratic pluralistic public order”.**

One of the most influential modern texts on Islamic ethics, Khulug al-
muslim (Muslim Ethics) was published in 1953 by Muhammad al-Ghazali
(d. 1996), the Egyptian—Sunni jurist and reformist thinker, and a major ref-
erence of the Muslim Brotherhood and various Muslim publics. Al-Ghazali
shows that there exists a grey zone between religious authority and the lure
of power for some Sunni jurists. Khulug al-muslim provides Muslims with a
manual of rules that are founded on sharia and deeply rooted in faith and the
rituals of Islam in opposition to ethics of the Westingrained in Greek ethics.®’
While al-Ghazali emphasises religious virtues such as truthfulness, sidg, loy-
alty, wafa’ sincerity, tkblas and the discipline of the soul, he also embraces
collective ethics as he calls to an ethics of power, guwwa®* and to change the
world in order to make it a better place.” The temptation of power increases
among religious scholars who became activists in the course of the second half
of the 20™ century and early 21" century under the influence of Tslamism.

To illustrate further the discrepancy between power and authority which
marked the history of Islamic ethics in the 20 century, I will discuss the exam-
ple of ‘Abd al-Hadi Ba Tilib (1923-2009), a graduate from Al-Qarawiyin, a
Moroccan Muslim thinker, minister, diplomatand counsellor of king Hassan IT
(who reigned between 1961and 1999). In a text published in 1989, Ba Talib calls
to a Muslim polity in which ““power’ and ‘government’ imply authority, mod-
eration and accomplishment since in Islamic ethics, power should not mean
absolute and unquestionable power, but rather an equitable and perfection-
ist exercise of power to establish law and balance”.* For B Talib, “a Muslim
government should be based on the existence of a society aware of the divinely
revealed Qurianic message and imbued with the spirit of Islam; a society where

¢ Sachedina 2006: 6.

% Al-Ghazili1987: 4-11.

¢ Al-Ghazili1987: 98; on power in modern Shi‘ism see Speidl 2021.
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rulers and governors share power and authority”.67 Hence, the solution for Ba
Talib s to re-consider how Islamic ethics builta Muslim polity on virtues rooted
in the Prophetic experience. Authority does not belong only to the men of reli-
gion, but also to Muslim individuals and community who act “as assistants
to the power in place, if not as agents of authority charged with exercising a
certain form of power since they are required to order the good and to correct
the wrong”.** B Tilib does not contest the function of the state to assume the
task of directing its affairs and executive power. However, the supreme authority
that legitimises this power comes from the Qur’an and its rulings extracted by
the scholars who represent the true authority on Muslim laws since the only leg-
islatorisin fact Allah.” Such reconciliatory views between authority and power
come from a man of authority and of power at the same time. The leveraging
of these two elements appeared to provide a solution in alleviating the disasters
brought upon by despotic Westernised post-independence power structures
that have ruled Muslim countries since the 1950s.

This solution might also be motivated by the nature of Islamic law itself.
The latter has two components: (1) Islamic ethics as rulings adhered to by
individuals; thus, muftis and imams enjoin individuals and communities to
religious discipline (rituals and family affairs mostly). (2) Public rulings that
need state enforcement (civil and criminal affairs mostly which require the
force of judges, police, rulers, etc.). If such is the case, Islamic law and order
could exist only by virtue of cooperation between religious authority and
political power. Nevertheless, this cooperation was broken after colonisation
and modernisation (since the 19" century). Most state laws were imported
from Europe and so the state power became separated from authority, alien-
ating itself from the authority of Islamic law and community involvement.
Muftis and imams continued playing their communication role on their
own while the judiciary and executive state powers in most Muslim countries
pursued a path of centralisation and totalitarianism.

¢ Ba Talib1989: 142.
Ba Tialib1989: 143.
% Ba Tilib1989: 150.
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RELIGIOUS AUTHORITY:
STRUCTURES AND FIGURES

Now that we have defined the concept of authority and its relationship to
power in contemporary Islamic ethics, let us focus on the structures and
figures of religious authority. Here, our task consists in introducing these
elements in a general manner while intending to elaborate on them in the
subsequent five chapters of the book.

The number and importance of the structures of religious authority
in contemporary Islam vary according to the community’s size and status
(whether urban or rural, small or big, rich or poor, lives in the Muslim world or
in Europe, etc.). The mosque is perhaps the most significant structure of reli-
gious authority across times and spaces; it is not merely a place of worship, but
also an educational institution which provides basic religious instruction to
children, asocial space of building trust and exchanging economic benefits, a
psychological facility to turn to in times of turmoil, and a consultation service
in which Islamic rulings can be obtained, etc. The mosque hierarchises the
community in terms of piety, social status and commitment. Modern Islamic
schools or universities are also important centres of religious authority as
they train or reproduce the religious scholars (this goes from small traditional
madrasas, which educate small groups of young men to al-Azhar, which trains
thousands of theologians and imams each year). For political and bureau-
cratic reasons, religious organisations have emerged as modern and effective
structures of religious authority which arrange in a hierarchy various Islamic
activists and managers according to their share in the Islamic moral economy
(that is how much trust and trade they can generate in their own commu-
nities). Religious shrines are still vital in some rural areas (and even in some
urban centres), but they lost the primary role they played from the 14™ century
until the end of the 19™ century; Sufi Brotherhoods could not find a large audi-
ence amidst urbanisation (which marginalises popular Islam) and attacks of
Salafi and reformist Islam. Nowadays, most Sufi Brotherhoods are marginal
and survive thanks to the support of states.
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Asfor the figures of religious authority, the context also defines the number
and the extent of their authority. In this research, I distinguish between the
shareholders of authority, i.e. the traditional holders of authority (imams,
theologians, preachers and Sufi masters) and the stakeholders (religious man-
agers, activists, teachers and intellectuals). I maintain that we need to revisit the
influence of both on the field of authority mobilising the Stakeholder theory,
especially as formulated by Donna E. Ray etal.” which allows us to reconsider
the role that non-traditional leaders play in the Islamic field of authority. Iargue
that Islamic authority is a process in which stakeholders play an equal, if not
more important, role (in particular contexts) than shareholders.

Let us further clarify the roles played by the difterent figures of traditional
religious authority. The theologian-jurist assumes the role of the guardian of
the temple, delivers fatwas and intervenes on ethical and theological questions
thataffect the individual or collective life of Muslims. The Imam plays a more
technical function as heleads prayers and gives sermons; he can be a mechanical
imam or an autonomous one, who has acquired a religious knowledge that
distinguishes him in the community and sometimes from his competitors by
his charisma and his ability to negotiate between the community and the State.
He can sometimes be dissident, adopting a radical tone that opposes him to
the state or society. The Sufi master asserts a spiritual legitimacy, investing in
spirituality, religious education, etc. As for the preacher, da %ya, he is a public
Muslim authority figure, also called a ‘Muslim lecturer’; he does not only call
forIslam through emotional rhetoric, but also visits people, intervenes in their
daily lives, does charity work, participates in social activities and appearsin the
media, especially on TV channels and the internet.

As for the stakeholders, there is the religious manager who assumes the
function of organiser and assistant to the theologian or the imam. He pro-
tects the aura and the discourse of the theologian while influencing it. The
manager can control theologians, imams and teachers. The activist deploys
the legitimacy of the action, and competes with the manager. A distinction

7° Rayetal. 2014.
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can be made here between moderate activists, who have free access to the
public space, with the endorsement of the state or certain political parties;
their fields of activity include youth and student organisations, Islamic fem-
inism, anti-Islamophobia, alternative education, charity, etc. The radical
activists are represented by the jihadists. The other authority figure is the
Muslim intellectual who acts from within the community, reinforcing com-
munitarian and identitarian claims. Finally, the religious teacher in public or
private schools can sometimes be very influential in his community.

In the French context, Franck Frégosi identified three figures of religious
authority: theimam, the lecturer and the jurisconsult.”” Thesize of the Muslim
population in prisons, the army, higher education and other state institutions
has recently highlighted the role of a fourth figure of authority, that of the
Muslim Chaplain (auménier musulman).” In arecent study I conducted in Bel-
gium, I could identify eight figures of religious authority: the jurist-theologian,
theimam, the preacher, the Sufi master, the religious manager, the activist, the
intellectual and the teacher of Islamic religion.”” However, overall imams and
religious managers are the central figures of authority in the Islamic field in
Europe, enjoying the most influence, although research and media tend to
focus more on imams. The flow of imams from the Muslim world continues
to enter Europe in order to meet the needs of Muslim communities, but train-
ing is offered now in Europe, and often supported by state funds, at different
institutes and universities.”

Nevertheless, in the Muslim majority countries, clerical authority is frag-
mented and disputed, especially in Shi‘T Iraq and Iran.” Egypt has a complex
hierarchy of official religious figures of authority on top of which, Shaykh
al-Azhar, the official mufti of Egypt (residing at Dar al-Ift4’) and the minister
of religious endowments (Awgaf) compete for primacy. These three figures are

7" Frégosi2004.

7 Garrush 2018.

7 Belhaj2022.
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chosen among the Sunni Egyptian %lama’by their peers or by the government
to supervise a mass of theologians-jurists, imams and religious instructors.
Some Muslim countries such as Morocco and Turkey have officialised the
figure of female preachers (who address exclusively female audiences).” In some
Muslim countries (Egypt, Indonesia, India), a fierce rivalry opposes reformist
intellectuals, Islamistactivists, Salafi scholars (and preachers), ofhicial tradition-
alist theologians and Sufi masters.”” In Turkey, the theologian-jurist competes
with the Sufi master and the Aleve dede.” Since the 1970s, the figure of the
mujahid (activist-fighter) has been highly effective in some Muslim contexts
(Afghanistan, Palestine, Bosnia, Caucasus, etc.).” Islamism also affected many
religious scholars who became involved as activists in local or international
politics.* This s the case of Saudi Arabia where there is a major divide between
Salafi pietistic scholars and Salafi activist scholars.*

AUTHORITY AND DISSIDENCE

Subversion typically contests authority as a moral foundation in all socie-
ties and cultures, most probably because hierarchies are not beneficial to
everyone: some people are unsatisfied with their ranks, some individuals
are outraged by the abuse of authority, or the leaders are unable to generate
respect;** some figures of authority, unable or unwilling to belong to the
authoritative elites, have little opportunities to speak with authority and pro-
ceed to perform corrosive discourses against authority.*”” These individuals
and groups become rebels, protesters and dissidents.

7 Bano-Kalmbach 2012.

77 Azraetal. 2010.

7% Krimer—Schmidtke 2006.
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Instudies of religious authority in contemporary Islam, the tensions between
authority and dissent have received little attention. Most research on Islamic
dissent movements and thinkers are historical studies. Dabashi has shown the
challenge the Kharijites (a movement born in 657) represented for the Sunnite
authority (based on routinisation of Muhammad’s charisma in communi-
tarian institutions) and the Shi‘ite authority (founded on the perpetuation of
Muhammad’s charisma through the imams) by attempting to disseminate cha-
risma to the common, but morally rigid people.** The Kharijites were regarded
as heretics by Sunnis and Shi‘ites because they downgraded the figures of the
Caliph and the Imam (as a representation of the double authority of religion and
governance) in favour of an authority model based on the #mma and on divine
law, occurring mostly in stateless and leaderless territories.* Sunnis who were
attached to the conservative order and Islamic law, protected by most ruling
dynasties, were particularly sensitive to rebellion movements of Kharijite and
esoteric Shi‘ite origins.*® Kharijite and esoteric Shi‘ite movements are far from
exhausting the list of religious and political dissidents in the history of Islam;
suchalist would include apostates, blasphemers, heretics and renegades,” which
is far beyond the focus of our study.

In contemporary Islam, Laura Pettinaroli shows, in her study of dissidence
in Shi‘ism, the importance of political and social issues as well as local, national
and international conflicts of interest in the emergence of dissent of religious
authority.*® The political element played a fundamental role in the emergence
of radical Islamic movements which have been the most popular subject of
inquiry in connection to dissidence in contemporary Islam.* Another form
of dissidence in contemporary Islam which attracted public and academic
focus has been the liberal dissident intellectuals.” Religious dissidence per se,
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that is of religious figures of authority (clerics in particular) has barely drawn
any attention from researchers. We suggest bridging this gap in Chapter V.

ROADMAP

This book consists of five chapters whereby each chapter works on one or more
cases of religious authority centering on its figures, structures and functions in
autonomy from or in dependence of political power. The first two chapters take
cases from Belgium, France and Germany. Chapter I discusses Muslim reli-
gious authority in Europe between change and resilience, mapping broadly the
structures and figures of Islamic authority in Belgium, France and Germany.
Chapter ITanalyses the key figure of the religious manager through an in-depth
study of the Muslim Executive of Belgium, the largest Islamic organisation
in Belgium, showcasing the tension between political power and religious
authority. The next three chapters draw on data taken from the Muslim world
(Morocco, Egypt, Qatar and Iran). Chapter III examines the case of the Inter-
national Union of Muslim Scholars (based in Qatar) as an instance of religious
authority of the ulama’, theologians-jurists, that embraces Islamic global pol-
itics. Chapter IV begins by laying out the theoretical dimensions of the role
of the state in public morality according to various Muslim theologians, and
then looks at how the Moroccan state enforces Islamic morality. Chapter V is
concerned with dissent as religious counter-authority in Egypt and Iran.



Chapter I

Muslim Religious Authority in Europe
between Change and Resilience

INTRODUCTION

Since the wave of terrorist attacks (2015—2017) in Europe, Muslim authority
figures (mainly theologians, imams, preachers and managers) are displaying
resilience in the face of pressure ranging from political powers to scientific
authority and to pervasive digitalisation. In particular, political powers in
Europe hope for the emergence of a modern, de-radicalised and secularised
form of Islam. In this context, traditional figures of religious authority
(theologians, imams, preachers) are perceived as an obstacle to this form
of ‘local’ Islam. Such expectations push the traditional religious authority
figures to be more cautious in their discourse as well as in their actions.
The Covid-19 health crisis (2020-2022) has further weakened the influ-
ence of these figures to the point that their epistemic authority was utterly
superseded by the inflated authority of the medical expert, whose influence
has taken over other fields of knowledge, including religious knowledge.
Medical knowledge about the coronavirus, vaccines and health in general
has reduced the theologian to a secondary role. Finally, the omnipresence
of digitalisation and closure of mosques for many months has established
the internet as a legitimate space for religious discourse where competition
is a significant factor in a global religious field/market without borders,
unlike physical community spaces, which are less open to competition
and almost closed. The virtual space diminishes the impact of traditional
figures on religious discourse as well as their capacity to “retain” a public
audience now seduced by commercial distractions and beguiling figures
from different horizons.

31
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RELIGIOUS AUTHORITY
AND THE PROBLEM OF CHANGE

The reason religious authority figures in Islam have the capacity to be resil-
ientis that they always have been able to adapt to the exigencies of change; for
traditional Sunni and Shi‘Tauthority figures, the best of all worlds is the one
created by God where a hierarchical order of revealed religious norms guar-
antees theologians-legislators, preachers and imams, in particular, influence
and even control over the good and the path to salvation. Change is human
and constancy is divine, and if change does come, it must do so to rectify a
state of moral degeneracy. When people change, it is usually towards evil
(a condition condemned by Sunnis as sedition and by Shi‘Ts as alteration or
falsification). However, in the modern world, as Hart expresses it, systems of
laws and moral norms tend to be managed by the rule of change where socie-
ties and states constantly revise, criticise, reform and change laws and norms
on the basis of societal or political considerations.” Traditional religious
authorities hold that Islamic norms are divine, unchanging and appropri-
ate for any time and any place; this provides figures of religious authority
with the ultimate legitimacy and justification for their authority. As modern
societies undergo rapid change (especially in recent years), “questions are
inevitably raised about the legitimacy of the sources of authority”.**
Within the contours of Islamic law, norms and traditions, religious author-
ity figures have developed the capacity and readiness to adapt to change, even
if these authorities are inherently conservative.” The dynamics of continuity
and change take place in consolidation and/or tension, in a neo-traditional-
ism carried by intellectuals, imams, theologians or activists who extend the
action of religious and political movements, as in the case of the Deobandi
and Sufism in Britain and the Muslim Brotherhood in France.”* None of the

" Harti96r: 177.
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neo-traditionalist projects underway in Europe promote a radical break with
traditional religious authorities. On the other hand, there are tensions to be
raised between “changing affiliations with Islam and assertions of the status
and legitimacy of religious authority figures”.”

That religious authority in Muslim societies or within Muslim communi-
ties in Europe resists change in general, which can beillustrated by the fact that
figures of authority continue to assume as their first role the traditional trans-
mission of religious knowledge. Imams, Sufi masters and theologians-jurists
alike perceive their major role to be “heirs of the Prophet”, that is to preserve
the religious legacy of the Prophet.”® Imams and theologians-jurists in the
mosques, whether in Brussels, Istanbul or Cairo, still practice the ritual of
prayer in classical Arabic, memorise the Qur’an, study and teach diligently
few seminal texts of the Muslim tradition whether Maliki-Ash‘ari, Hanbali,
Twelver Shi‘T or Hanafi-Maturidi. Conservatism is not thus an attitude
among the most “reactionary” religious figures of authority, but the mission
itself of the ‘ulama’, imams and Sufi masters. At a theological level, figures
of religious authority (with perhaps the exception of the new intellectuals, a
marginal group after all) stay away from religious innovation, bzd seen as sin
in Islamic ethics, Sunniand Shi‘ alike; religious innovation is associated with
misguidance while authority is guidance itself.

This observation can be seen in European Muslim communities in the
so-called re-islamisation movement. At a more concrete level, one can see how
in Brussels, for example, the bulk of activities of mosques and Muslim associ-
ations is to teach in classical Arabic, the memorisation of the Quran and the
celebration of the life of the Prophet, the early generation of Muslims, and
the most traditional values of Islam. Attachment to traditional piety among
ordinary Muslims is facilitated by traditionalist figures of religious authority
that are in charge of these mosques and associations.

In this chapter, the question is therefore to investigate: (1) on the one
hand, the transformations of Muslim religious authority itself in terms of

% Maréchal 2018b.
% See Takim 2006; Buehler 1998; Abou El Fadl 2001a.
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structures, claims and figures in Europe; (2) on the other hand, the ways in
which religious authority figures are “managing change” induced by recent
societal and political processes.

THE RESILIENCE OF RELIGIOUS LEADERS, ESPECIALLY IN THE
FACE OF THE COVID-19 HEALTH CRISIS AND ITS IMPLICATIONS

I define resilience in this context as “regeneration in the face of adversity”.”” As
the Muslim field of religious authority is segmented, authority figures do not
reactin the same way to adversity. Some may be resilient, others not. There exist
attitudes of passivity and fatalism, while others illustrate a “discursive” adap-
tation that does not significantly transform the religious structures in Islam.

Given the importance of the community dimension in the articulation of
religious authority, and the fact that the health crisis and social distancing have
led to new modes of social interaction between religious actors and audiences, itis
likely that religious authority figures will have to adaptin terms of structure, reli-
gious discourse and social distancing by mobilising, among other things, various
solidarities, digital know-how in I'T and a certain presence in the virtual space.
Thehealth crisis has further intensified concerns among religious leaders “about
whether their communities will return to face-to-face services or whether they
will choose to stick to their couches instead”.** Joseph O. Baker et al. noted how
social distancing affects the certainty and strength of religion as shared and/or
contested beliefs, as organised and institutionalised practices; they also pointed
to the accelerating effects of the privatisation of religiosity and secularisation as
well as of technology-mediated religious innovation and diffusion.”

While social distancing has affected the routine practices of religious
authority, the health crisis has also allowed the religious authority of imams
to be asserted in funerals, the return for many to religious piety as shown by

7 Belhaj2021b: 38.
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anumber of surveys,'* and the strengthening of family ties, which are also
“bastions” of traditional religiosity, authority and community relations.

Furthermore, the health crisis has intensified/exacerbated religious and
social contestation. The friction is propelled by postmodern influences as well
as the economic and civilisational crisis that currently plague European soci-
eties. As a result, such a state of affairs makes religion, as Paula D. Nesbitt has
argued, a capital that “directly influences or indirectly serves as a latent resource
in contestation as a hope for change and as a moral basis for contestation,
within postcolonial dynamics, among others”.**" The dimension of contesta-
tion is closely linked to religious authority on threelevels: (1) religious authority
contests political power; for example, the recent conflict crisis between the
Muslim Executive of Belgium and the Belgian government in 2021-2022 shows
a contestation of the Belgian state’s expectations of Islam;'** (2) new religious
authority figures (activists and intellectuals in particular) make demands on
religion and society (e.g. the Hijabis fight back movement in Belgium');
(3) authority figures have to deal with contestation and dissent generated by
changes in the religious or political field, as is the case in France with the dis-
solution of the French Council of the Muslim Faith and the emergence of the
Forum de l’Islam de France, which is expected to bring out a council of figures
of authority who challenge the traditional religious authority.***

STRUCTURES OF RELIGIOUS AUTHORITY

Even if mosques and Islamic associations continue to be the privileged places
of religious authority, the virtual space has gained momentum in recent years,

Including the study by the University of Barcelona based on the responses of 2,256 people
obtained by 27 April 2020 in Rodriguez Diaz etal. 2022.
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notably because of the health situation which has forced mosques to close fora
few months, and to limit the number of people who congregate there for most
of the last two years. The popularity of podcasts and TikTok is particularly
noteworthy, where young, unknown French preachers are appearing, in addi-
tion to preachers’ accounts that are already popular on WhatsApp, Telegram,
Facebook, etc., knowing that these preachers convey a traditional discourse on
licit and illicit norms and on daily life and relations with women.***

The virtual space changes the exercise of religious authority on several
levels, in particular: (1) that of performance, because internet communication
takes precedence over casuistry; being able to “say the norm” in the simplestand
most effective way carries more credibility than displaying dry and scholastic
knowledge ina mosque; (2) and that of interaction, because on the internet the
religious authority figure does not often know who he or she is addressing;
the virtual community is decentralised, vicarious and impersonal.

However, despite the rapid popularity of virtual religious congregations,
the traditional structures of religious authority, “the mosques”, have increased
in number in recent years. In France, the number of Muslim places of worship
was estimated at 2,449 in 2012, while in 2000 the figure was 1536."¢ In 2022,
there could be 2,630 places of worship.'” Controversies reported by the press
in France, Great Britain and Germany show thatevery year about ten mosques
are opened, often accompanied by debate and resistance. Thisis the recent case
of a church that has been transformed into a mosque in Blackburn."*

The organisational structures of Islam in Europe remain functional even
though recent splits within these structures in France, Belgium and Germany
have generated few crises. These structures favour activists and managers, and
despite rivalries between the two, and pressure from European governments to
exclude activists, affinities and consolidations are becoming ubiquitous. Activ-
ists have access to transnational, logistical, symbolic and financial resources
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necessary to maintain the Islamic religious support systems; these resources
are essential to traditional authority figures as well, because in modern societies
these authority figures also derive their legitimacy from institutional affiliation,
and not only from their status and social position.'*

CLAIMS TO AUTHORITY

More and more managers, imams and preachers are claiming autonomous
authority from political powers, Islamic law schools, countries of origin,
Islamic movements, etc. This autonomy, however, should be put into per-
spective. We illustrate this desire for autonomy with the case of France, where
the Forum de I’Islam de France, set up in February 2022, was conceived as
a body of autonomous figures of authority vis-a-vis the countries of origin,
anchored in the French regions and localities. However, in the end, the French
state accepted that the major Islamic organisations with links to Muslim
governments should be part of the Forum de I’Islam de France to avoid the
creation of a competing body by the major Islamic organisations.

It remains an open question whether the choice of autonomy by reli-
gious figures of authority in Europe in the face of Western states is viable and
whether they would be capable with such a choice of constituting themselves
as part of Europe. It seems to me that the new generation of imams and
preachers, let alone the first generation, has the same difficulties asserting
autonomy and maintaining at the same time French, Belgian or European
identities. Numerous cases of religious figures who left Europe to live in the
Muslim countries showcase this dilemma of autonomy and identity'** (which
are both moral foundations deeply connected to the hierarchy of values each
individual and group believe in).

%2 Becker — von Krosigk 2008.

° Thisis the recent case of the French Muslim imam and preacher Ismail Mounir who left
France tosettle in Tangiers, Morocco (Mounir 2021). The phenomenon of the migration
of Salafist figures to Muslim countries is already well known (see Adraoui 2017).
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While these figures of religious authority claim autonomy within Euro-
pean states, most of them are increasingly dependent on political powers in
the Muslim world, whether states such as Gulf States, North African States,
Turkey or Pakistan or on transnational movements such as various Islamist
movements and Sufi Brotherhoods. The so-called transnational Islam is
mainly organised around national ethnic networks closely monitored by
countries that have massive diasporas in Europe."" Autonomy of discourse
is not sought for because transnational Islam provides training, traditional
centres of learning and spirituality, networks, and mobility to local figures
of religious authority in Europe.

Asfor the financial autonomy, for the time being, some mosques and Islamic
societies in Europe still rely on funding from European states (although the
majority does not). Still, the Muslim Executive of Belgium, for example, decided
in October 2021 “to give up its 500,000 euros in annual public subsidies to
obtain autonomy from state”."** Perhaps this is a first step towards self-funding
by the Muslim communities. It could also mean that the Islamic organisations
will have recourse to funds from Muslim countries which would increase their
vulnerability to dependence on extra-European political powers.

Itisindeed a dilemma for the religious figures of authority. And they do
notseem to want to extricate themselves from such a predicament. The fund-
ing by the secular state of Islamic institutions seems to be widely accepted
(I talked about this question to various Muslim leaders in Belgium, France,
Germany, Sweden and Finland). Some of them do not see a contradiction
between financial dependence on European states and dependence on trans-
national Islam and countries of origin in the management of Islam.

Another claim to authority that is increasingly emphasised by various
Muslim figures of authority is that of service to the community. During the
Covid-19 health crisis, aggravated by major economic consequences, imams
and theologians intensified their social function of service: funerals, solidar-
ity, etc. This dimension also responds to requests from the public and the private

See in particular Sunier—Landman 2015; Bruce 2019.
La Libre 2021.
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sectors. It also responds to the demands of the communities, as the crisis has
reinforced the need for communities to draw on traditional religious institu-
tions. The authority figure is ready to invest in the proximity of the people by
answering questions concerning the meaning and purpose of life in the midst of
the crisis, and to update the Muslim accounts of the ordeal. For example, to take
one particular case, that of the Belgian preacher Mustafa Kastit on Facebook,
we can see how he has adapted his role to the crisis. From now on, he offers live
questions and answers every Friday to his audience."”

As care is primarily a claim to the activist’s authority within Islamic relief
movements or associations, restrictions on the latter, such as the case of Baraka-
city, the largest Muslim French charity organisation who was officially banned
in France in October 2020 for links to Salafism and the Muslim Brother-
hood,"* similarly to the case of Islamic Relief in Britain for links to Hamas
in August2020,"" as well as the worries of the Giilen Movement in Germany,
the Netherlands and Belgium, could favour imams and theologians with
little links to Islamism.

FIGURES OF AUTHORITY

AsTexplained in the introduction, it is imperative that we make a distinction
between shareholders and stakeholders of religious authority. The shareholders
are leaders who assume the function of guidance as their primary mission
(theologians-jurists, imams, preachers, spiritual masters). As “heirs to the
Prophet”, they transmit and reinterpret the Muslim tradition. The stakeholders
(intellectuals, activists, religious managers and teachers) are responsible for rep-
resentative management, contestation, schooling, mobilisation or mediation
functions within the religious field.

" Kastit [s. a.].

"4 Le Monde 2020a.
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That said, two observations are necessary to make here. First, in many
cases, figures of religious authority can be shareholders and stakeholders at
the same time. For example, many imams in Belgium are also teachersin the
official educational system or managers in Islamic organisations. Second,
both types of religious authority (shareholders and stakeholders) need insti-
tutions and structures of authority to exert influence.

In a decentralised religious field, it is expected that Muslim figures of
religious authority (theologians-jurists, imams, preachers, spiritual masters,
intellectuals, activists, religious managers and teachers) compete over leader-
ship of their respective communities. Globalisation and the Internet opened
anew era in the Islamic action, da‘wa offering access to considerable sym-
bolic, political and financial resources which benefited mainly the activists
and the preachers.

Currently, the second generation of Muslims who are born or raised in
Europe produces the main figures of religious authority with the excep-
tion of theologians-jurists and imams, still largely imported from Muslim
countries. This has not changed much in the last 20 years. Usually a young
man is sent by his family or chooses himself to travel to a Muslim country
(usually in his 20s) to study in traditional Islamic seminaries several years
before returning to Europe to engage in a career as imam, preacher, teacher,
etc. With the increasing number of Muslim populations in Europe, there
is constant demand for new religious figures of authority. The advantage
a second generation Muslim has over his competitors (imported religious
figures) is the linguistic skills (mastering European languages). His com-
petitors, however, usually spend 2030 years studying in a traditional way
the Quran, Islamic law and Prophetic traditions which prepare these imams
and theologians-jurists for careers in mosques. It is difficult for most young
people from the second generation Muslims to compete and sustain this
lifestyle which produces imams and theologians-jurists. It is even harder for
the third generation Muslims to do so.

Several European countries (Belgium, France, the Netherlands, the UK,
Germany and Austria) offer funding and organisational support for the
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training of imams in Europe. However, this new experience is fraught with
many obstacles, among which is the fact that the trained imams in Europe
have difficulty obtaining credibility within their religious communities. They
are often seen as “products of European Islam” with “unauthentic religious
knowledge”. For the time being, the proper training of theologians-jurists
is absent in Europe for that would require the existence of fully established
seminaries or faculties of Islamic theology, a project that many strive to create
and make work, without much success."

The third generation of Muslims in Europe has for the most part little
knowledge of languages of their countries of origin; in fact, they are more
attuned to the debates of their European societies than to Islam even ifattached
to their Muslim identity. This generation is less enthusiastic about investing in
the traditional learning of Islam to become religious leaders. Instead, many of
them have shown interest in Islamic activism. This means that they are unwill-
ing to compete with shareholders of religious authority and that the mosques
will continue to importimams from abroad to ensure religious service. Italso
means that a gap of religious discourse and context will increase between the
new generations and imported figures of religious authority.

Traininglocal imamsand theologians-jurists in Europe might bridge this
gap, but this requires a transformation of knowledge, that is, the status of
traditional knowledge in addition to a sociological change in the demograph-
ics of figures of religious authority. We can indeed observe some changes in
the demographics of figures of religious authority as endogenous trained
young men and women (mostly intellectuals, teachers, activists, managers or
preachers) in newly established Islamic programmes in Europe are sometimes
recruited in mosques, associations and schools. However, for the time being
changes in religious discourse are insignificant.""”

1 Foranassessment of recent initiatives in trainingimamsin Europe see Hashasetal. 2018;

Messner — Abou Ramadan 2018.
"7 On the limits of the so-called enlightened Islam see Belhaj 2021a.
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The activist as the main beneficiary of the globalisation of resources

The figures of the activistand the preacher have dominated the field of Islamic
authority in recent years. For example, in Belgium, the current president of
the Muslim Executive of Belgium, Mehmet Ustiin, although in reality a reli-
gious manager, has close ties to the Islamist Turkish movement Milli Goris.
The latter movement is also in the crosshairs of France, where it manages
70 mosques.""* The globalisation of resources favours the activist because he
is now able to mobilise networks and funding across borders, which allows
him to have a greater impact than alocalimam. Recent restrictions on Islamic
funding in France and Austria show the challenge of mobilising global
resources for activists. Yet, various systems of circumventing controls have
always operated through unofficial networks and intermediaries (the hawala
system, for example'™).

The resilience of the activist has already been demonstrated by Haoues
Seniguer’s research on the Muslim Brotherhood in France and Didier Leroy’s
study on Hezbollah;"*°a recent example of the activist’s resilience in Europe can
beillustrated by the movement against Islamophobia which has been “normal-
ised” and even financed by the Open Society Foundations network."**

The preacher and the globalisation of discourse

Conversely, the globalisation of discourse benefits preachers who play a key
role in the traditional religious landscape as well as in a wide range of tech-
nologies of the da‘wa (television, internet, etc.). The proliferation of Quranic
circles in Bosnia, Belgium and the Netherlands led by male and female
preachers are reinventing the authority of instructive discourse, including the

"8 Rich 2021

"2 Europol 2016.

'*° Seniguer 2020; Leroy 2012.
Open Society Foundations 2019.
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recitation of the Quran during the month of Ramadan, and the way in which
competition for religious authority is managed."** Swedish Salafist preachers
are reclaiming technology on Facebook (tools, accessibility, brevity, etc.) to
teach traditionalist Islamic ethics." Also in Sweden, the religious discourses
on YouTube broadcast by Swedish Salafis from the Swedish suburbs mobilise
religious motives of advice, warning, reaching paradise through renunci-
ation, establishing a non-violent strategy, and social development to help
suburban youth."**

The super-imam: A project in trouble

Now let us turn to the figure of the imam which has attracted much attention in
Europe. The current debate over the issue of the super-imam in Germany (also
in Switzerland™), where the number of imams is estimated at 2,000-2,700,
and where the majority of imams are traditionalists (800 imams are employees
of the Diyanet'*), asituation that imposes conflicting expectations on imams.
On the one hand, different actors expect imams to offer advice to families,
to provide “moderate” preaching, to promote inter-religious dialogue and to
help integrate Muslims."*” The figure of the super-imam is a fantasy of course,
but continues to be the object of these various expectations even though the
actors involved recognise the difficulty of training these kinds of imams, a field
that is increasingly fraught with skepticism.”** On the other hand, the diverse
Islamic communities of Europe expect imams to provide religious education
and guidance to members of these communities in social and religious terms.
However, these communities maintain strong religious and political links to
Raudvere 2020.

Stjernholm 2020.

Olsson 2020.

Schmid 2020.

Idriz 2017.

Topel 2019.
Haas-Rietschel 2019.
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their countries of origin and cannot imagine imams without “influence” or
links to these countries. In any case, these communities do not expect theimam
to help with integration or inter-religious dialogue. The trend in recent years
in Germany shows a profound tension around the training of imams between
more “cooperative” religious communities with the German state’s approach
of “training super imams of openness”, (which remain a minority like Bosnian
Muslims), at odds with dominant communities like the Turkish community
which perceives in the Turkish imam appointed by the Diyanet a figure of
representation and reproduction of their religious and ethnic heritage."*

However, the imam is most often a financially fragile figure and lacks
professional and linguistic knowledge or religious knowledge to adapt to the
constant upheavals and rapid transformations of European societies. In order
to remedy some of the shortcomings of the role of the imam, the German
state in 2021 financed the creation of an Islamic faculty, the Islamkolleg in
Osnabriick, to train imams in German who are “independent” of foreign
influences and who should transmit Western values to their communities.
This initiative is supported by Bosnian and Moroccan associations, but not
by Turkish ones."”** The leverage of the Moroccan and Bosnian communities
is not significant in Germany, and therefore will not radically change the
situation. It remains to be seen whether Morocco’s influence has any traction
in the Moroccan community of Germany.

Thereisa fivefold problem facing the German “super-imams”. Firstly, this
Islamkolleg is run in cooperation with Islamic organisations, which indicates
the ambiguity of these organisations in relation to ethnic origins and com-
munity loyalties. Secondly, these trained imams will be dependent on ethnic
and community considerations in their access to employment, and on state
funded organisations. Thirdly, the desire for imams to transmit “Western”
valuesis divorced from the realities of Muslim communities and assumes that
they are “easily influenced”, even though surveys of Muslims in Germany
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show that Western values are not perceived favourably.””" The DITIB and
the Milli Gériig, which largely dominate Islam in Germany, train their own
imams; the Ahmadiyya, butalso the Association of Islamic Cultural Centres
in Cologne does the same."** Fifthly, the more super-imam displays proximity
to the state, the less of an impact he is likely to have on the community. Thisis
particularly the case for young German Muslims who do not hesitate to dis-
tance themselves from “de-radicalisation imams” and do not find themselves
aligned with the “spirit of the German state” nor in an Islam “for Germany”,
the one promoted by the German Government. This kind of Islam is per-
ceived by Muslim communities as serving German security policy.””* While
imams in Germany seemed to regain a “mission” with de-radicalisation ini-
tiatives, they were also weakened in the eyes of Muslim communities by
responding to the security expectations of the German state.”**

The decline of the intellectual

In his book Where Have All the Intellectuals Gone? Confronting 2r* Century,
published in 2004, sociologist Frank Furedilaments the absence of stimulat-
ingintellectual debates in Western universities, and the disappearance of the
intellectual’s public role as a leader of ideas.””* Furedi is not the only one to
make this observation; many academics regularly announce the end of the
era of the intellectual in France as in the rest of Europe. Furedi attributes
this decline of the intellectual to the pernicious influence of postmodernism
and the commodification of culture. Such influences have also undermined
respect for authority, the subject, the author, the university, education and the
book. The pursuit of “truth” has been replaced by the cultural market that
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evaluates intellectual “products” by their profitability, relevance to personal
“needs” and to a perverted pseudo-knowledge that has become an automa-
ton in service to a machine. The decline of the intellectual in the West also
affects all claims to authority and “elitist” claims; the challenges to values and
truths posed by postmodernism and its militants have forced intellectuals to
abandon their intellectual authority and to lay low, producing meaningless
knowledge in the face of the cult of the banal.”*

In recent years, not only has the authority of the intellectual been ques-
tioned, but speaking itself has become questionable. The public is less and
less susceptible to the ideas of intellectuals, and some student audiences even
censor/suppress academic discussion within universities about Islam (and
other subjects). Today, it is increasingly difficult for academic intellectuals to
discuss the topic of Islam because the zeitgeist for students (at least for vocal
and active groups), is the study of “decolonial” ideologies, which dismiss
the critique of Muslim thought as merely an arrogant enterprise of “power”
exercised over Muslims. The rise of social networks as a militant tool has
also accelerated the decline of the intellectual; activists and their political
networks have taken over Twitter and Facebook and “anonymised” ideas
and mobilisations.

Despite a breakthrough in the post-2001 years, the new Muslim intel-
lectuals have not been able to make any inroads, especially in the face of
activists and preachers, well served by social connections and transnational
networks of discourse and funding. The recent example of the Islamic asso-
ciations in Freiburg im Breisgau who pushed for the successtul dismissal of
the critical thinker Abdel-Hakim Ourghi, a university professor of Muslim
theology (2021) at the University of Education in Freiburg, shows the pre-
carious position of intellectuals.”” Frequently, clashes oppose activists and
liberal Muslim intellectuals in Germany that turns in favour of the activists.

The feminist authority figure still finds it difficult to gain legitimacy
among the majority of Muslims, even though there are now women imams

3¢ Furedi 2006: 6.

"7 Siiddwestrundfunk 2021.
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in Paris, Berlin and Copenhagen who exert a marginal influence and who
attract only a dozen of people under security restriction.” Even if societies are
less patriarchal, especially European societies, the implicit of religious author-
ity continues to be masculine, independently of religions. As was explained
previously, figures of religious authority are seen by Islamic ethics as “heirs
of the Prophet” who is the prototype of religious authority in Islam, that is
a patriarch (similarly to Abraham whom Muhammad claims the legacy). As
for the spouses of the Prophet, they are seen as “mothers of the believers”, the
prototype of moral authority exemplified in virtuous women, and are viewed
not as religious anthorities, but as motherly, virtuous women.

Other Muslim women activists claim the moral authority of political action
knowing that this authority is not of the same order as religious authority itself.
Actions such as the #MeToo movement create a space where Muslim women
could mobilise this moral and political authority against dominant religious
authority figures.

Tariq Ramadan’s affair has dramatised how the #MeToo movement, an
instance of anti-authority and a case that simultaneously illustrates the power
of social networks, hasled to the downfall of an intellectual who has enjoyed
unparalleled religious authority in the Muslim community (compared to
other Muslim intellectuals in Europe). Tariq Ramadan was the “brother-
intellectual” for a significant number of Muslims in Europe, a brother in
the Muslim ethical sense, one who leads by example of moral integrity and
in accordance with what he preaches. The five indictments for rape (France),
rape of a vulnerable person (France), sexual assault (USA), rape with cruelty
(Switzerland) and gang rape (France)" put an end to Ramadan as a figure
possessing “moral authority”. In this regard, the German philosopher of
ethics W. H. Werkmeister warned against the idea that a philosopher or theo-
logian can occupy a place of “moral authority” comparable to that of the
parent, because sooner or later one discovers the moral contradictions of

58 Couvelaire 2019.

% Le Monde 2020a.
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the latter."** Tariq Ramadan, who has been teaching the rules of Islamic
morality since the 1990s, has established himself as a moral authority, and
this authority has suffered for the majority of Muslims since his admission
of adultery."*" To indicate his diminished profile, Tariq Ramadan’s posts on
Facebook before his affair was revealed in 2017 were commented on or liked
by thousands of people; today barely a few dozen people still read what he
has to say.

In France and Belgium in particular, the challenge of the emergence of a
new Muslim thought has been promoted by some intellectuals like Rachid
Benzine and Abdennour Bidar. However, this new trend in thought has come
up against insuperable limits and difficulties that sometimes seem impossible
to overcome. Three obstacles play a decisive role in this failure, they are the
following: (1) intellectualism, as these ideas and projects are often produced
away from the lived Islam of ordinary Muslims around traditionalist beliefs
and rites of piety. The renewed or emerging popular interest in Islamic piety
does not favour intellectuals and new thinking, which are separated from the
“mass of believers” by a spiritual, ethical and communal divide;'** (2) the lack
of places of worship, networks or Islamic institutions that should materialise
these ideas in actions and initiatives; (3) the imperviousness of theologians-
jurists to the new thinking, because after half'a century of Muslim presence
in Europe, religious scholars continue to resist ideas such as Quranic herme-
neutics for example.
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The moralising state

States in Europe are increasingly assuming an intrusive moral posture (Cédric
Groulier’s notion'#), in their role as moral authorities they sometimes dwell
on religious issues. We know that the liberal state in Europe is torn between
imposing or not imposing norms relating to freedom of expression and dress,
among others. This paradox will become more pronounced as the neo-liberal
state appears to be less tolerant of differences of opinion, even as ethno-religious
identities continue to claim visibility in the public space (see the headscarfissue
for example)."**

A moralising state is not moralistic in the common sense of the word (that
is, the state would want people to abide by virtues). Instead, a state is mor-
alising when it maintains a certain hierarchy of values and is keen to impose
these values on the public. France and Belgium in the recent years seem par-
ticularly interested in “condemning” Islamic moral discourses. As such, the
state turns into a pro-active type of moral authority which competes with
their Muslim counterparts (as I elaborate on in Chapter IV). Suffice it here
to say that all states are moralising (because all states function with a hier-
archy of values) but that the liberal-secular state in Europe has intensified
its moralising role since the wave of terrorist attacks in the years 2015—2017.

Thus, the Belgian federal government in power since October 2020, and
under the initiative of the Minister of Justice, Vincent Van Quickenborne (Lib-
eral) decided to withdraw the recognition of the Muslim Executive of Belgium
because the latter would be “an obstacle to the emergence of a modern Islam”."#
In France, the Charter of Principles for the Islam of France (January 2021),
which is supposed to reorganise Islam in France, is another example of how the
moralising and sovereign state, a paradox for aliberal state, intends to establish
a state guardianship over the actors of Islam. The charter calls for adherence
to the values of liberty, equality, fraternity, secularism and reason as an ethical

' Groulier 2014.
" Joppke 2014.

5 Dremiere 2022.
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framework for Islam in France, even though these values have no place in the
value system of Muslim ethics.

In the summer of 2021, the Minister of the Interior, Gérald Darmanin,
dismissed the Imam of the Attakwa Mosque in Saint-Chamond, in the Loire
region, following a sermon in which he called on Muslim women “to stay in
your homes and do not show off in the manner of women before Islam. Do
notbe too complacent in your language with the one whose heartis sick, that
is, the hypocrite. Be bastions [...] of goodness and virtue and not bridges to
corruption and vices”."* This sermon was, according to Darmanin, discrim-
inatory and contrary to gender equality.

Recently, Yasuf al-Qaradawi (1926-2022), the Egyptian—Qatari Sunni
theologian based in Doha, whose influence is widespread in Europe, enunci-
ated the major values of Islam as nine: servitude to God alone, purification of
souls, consolidation of virtue, pursuit of happiness, respecting the dignity of
the individual, strengthening the family, building the good society, the obli-
gation of the Muslim community to assume leadership through moderation,
and the maintenance of international relations based on peace.'*”

Thus, mainstream Muslim ethics and the ethics of the Charter of Prin-
ciples for Islam in France develop value systems that have little common
ground. Moreover, Muslim ethics are part of a model of Islamic society “where
there is no dissociation between ethics on the one hand and science, politics
and economics on the other” and are not very much in line with theliberal and
secularised ethics in the West.

Clashes have emerged in recent years in the public space between the laws
of the European states and sharia norms in clothing, family, food, finance,
blasphemy, among others. Various quantitative surveys on the presence of
Islam in Europe show more or less significant forms of reticence regarding
the insertion of the Muslim ethos in European socio-political landscape.
Recently, for example, an IFOP in France survey (March 2021) shows that
52% of Muslim young people are mostly in favour of wearing the veil in high

146 Narboux-Cattaneo 2021
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schools.™* This survey concluded that the majority of young people “prefer
arather minimalist vision of secularism, associating it primarily with equal
treatment of different religions”."* Another IFOP survey (November 2020)
concluded that 57% of young Muslims consider Sharia law more important
than the law of the Republic (+10 pts since 2016) while 44% of French Mus-
lims support the law banning the wearing of religious signs in public schools,
colleges and high schools.”® Other surveys, including that of Anne Muxel
and Olivier Galland,”" the one commonly called “Black, Yellow, Blues” con-
ducted by the think tank Cecz n'est pas une crise, in Belgium,*
the WZB Berlin or the survey conducted by Detlef Pollack at the University

the survey of

of Minster in Germany, produced similar results.”’

RESILIENCE AND THE LIMITS
TO RELIGIOUS AUTHORITY

The recent changes in European societies have set limits on the capacity
of Muslim figures of authority to exert influence in their respective com-
munities. Yet, these figures of authority have shown an uncanny resilience
and a sense of pragmatism in bouncing back against these restrictions. As
I explained earlier in this chapter, resilience is regeneration in the face of
adversity. Religious figures of authority engage in constructive dynamics at
four levels I discuss here: (1) the Covid-19 health crisis; (2) relations to states;
(3) relations to communities; (4) dissent. In the following, while illustrating
the changes as challenges to the limits of religious authority and processes
of secularising, I also consider how religious authority contributes to the

“ TFOP 2021.
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positive dynamics of construction, insertion and to the training of future
generations albeit through processes of re-sacralising.

Medical epistemic authority

One of the limitations to religious authority was highlighted by the Covid-19
health crisis (2020—2022) which diminished the epistemic authority of the
theologian-juristand the imam even though some people have asked the ques-
tion whether the vaccine is halal or not. For example, the Muslim Executive of
Belgium intervened to say that vaccines in Belgium are halal.** The theologian-
jurist did defer to medical authority during the health crisis as illustrated by the
Dublin-based European Council for Fatwa and Research whose statements on
Covid-19 involved medical doctors, and did not challenge medical instructions
promulgated during the health crisis. In general, the rapid and recent develop-
ments in the bioethical field make theologian-jurists unable to compete with
the persuasive force of medical epistemic authority.

Most Muslim jurists, as the case of the European Council for Fatwa and
Research (the ECFR) shows, have reacted to innovations in medicine and tech-
nology with a sense of adaptation: they have mainly invested the genre of fatwas
which they used to assert their religious authority as speakers on behalf of the
sharia (to respond to the competition of medical experts) and masters of Islamic
legal deliberations, allowing some practices (e.g. body transplantation) and for-
bidding others (e.g. surrogate motherhood) and focusing on the implications
of bioethics for the religious life of Muslim believers."

We know that figh enjoys primacy in Islamic traditional knowledge and
religious authority. However, Islamic bioethical decision-making is increas-
ingly difficult for Muslim jurists to undertake alone; as Ebrahim Moosa, a
US-based South African reformist thinker, puts it:

5% Ryckmans 2021
%5 Krawietz 2014: 301-302.
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Muslim jurists can no longer be satisfied with quantifying beneficence or harm by
intuitive measurement, or by the lights of scriptural reasoning, but will need concrete
empirical indicators in addition to other indices. If the measurement of good and evil
remains an abstract quality, itis inevitable that the dissonance between the instrument of
measurement and the thing measured will be very different, thus reversing the hierarchy
between lawyers and scientists; and empirical knowledge clearly takes precedence over

religious knowledge in bioethics.”*

Admittedly, some Muslim preachers or activists in France have attempted to
respond with Islamic ethical discourses on the Covid-19 pandemic; for exam-
ple, some preachers have associated Covid-19 with divine justice while others
have recommended invocations to protect against it. Nevertheless, there was
ageneral callin mosques to follow health guidelines. Although some distrust
of vaccines has been observed among some Muslim populations,*” this dis-
trust is shared with conservatives across religious lines all over the world.
For example, the ECFR issued 21 fatawa in April 2020, about the right reli-
gious belief and the right practice during the health crisis. The deliberations of
the ECFR were led by Suhayb Hasan ‘Abd al-Ghaftar, better known as Suhaib
Hasan, the chairman of Masjid al-Tawhid in the UK and Secretary of the Islamic
Sharia Council of Great Britain. Suhayb Hasan isa prominent figure of Salafism
in the UK. Four Muslim medical doctors were invited to the deliberations (only
one of them specialised in virology) from France, the UK and Germany to meet
the Muslim jurists for consultation and legitimacy. In its conclusions, the ECFR
displayed some flexibility in terms of religious practice but did not concede any-
thing in terms of orthodoxy which remains inviolably Sunni, traditionalistic
and God-centred. For the ECFR, human agency consists in passing the test by
engaging in piety and invocation of God’s mercy and if any evil happens the
blame should be put on humans. Causality is also essentially divine: God creates
calamities and disasters, God removes them, and God is wise in all his actions.”s*

¢ Moosa 2014: 463.
7 L’Express 2021
5% Belhaj2021b: 42-47.
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The limit imposed by executive powers in Europe
following the wave of terrorist attacks (2015-z2020)

Another limit to this religious authority is the one imposed by the executive
powers in Europe mainly for security reasons (see the cases of Austria, Ger-
many, France and Belgium in particular). Countries such as France intend to
go further in this security approach, notably by trying to combat “Muslim
separatism” outright and to make Islamicleadership accept “secularism from
above” at all costs.””” Countries such as Austria, Germany, France and Bel-
gium are expelling imamsand closing down Salafist mosques and publishing
houses."* Security measures are not only aimed at Salafist mosques and associ-
ations, but also at ShiTones, as is the case in Minster, Germany in connection
with Hezbollah."" These security measures will certainly have an effect on
religious action although these measures will be unsustainable in the long
term, especially in liberal political systems that will have to deal with signifi-
cant demographic and political changes in the near-future.

The last two Belgian governments have also imposed limits on religious
authorities since the 2016 Brussels attacks; for example, in 2017, State Sec-
retary for Asylum and Migration, Theo Francken withdrew the residence
permit of the Egyptian-born imam of the Grand Mosque of Brussels, ‘Abd
al-Hadi Suwayf, for “Salafism”."** In 2018, the Belgian government with-
drew control of the Great Mosque of Brussels from Saudi Arabia.’* In 2020,
the Belgian government revoked the management of the mosque from the
Muslim Executive of Belgium, accusing employees of the Grand Mosque of
spying for Morocco."** The Belgian government also withdrew the residence
permit of the imam of the Turkish mosque of Houthalen-Helchteren Yesil

Mizan 2021.

Tésoriere 2021; Meurin 2021.
T-Online 2022.

L’Avenir 2017.

Witvrouw 2018.

Le Soir 2020.
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Camii for homophobic statements in June 2021'* and in January 2022 of the
imam Mohamed Toujgani of the al-Khalil mosque in Brussels for “signs of
aserious danger to national security”."*

This is a significant and revealing change in the clash between the exec-
utive powers in Europe and the religious authorities that has marked the
last few years and seems to be growing with time, regardless of the political
party of the minister or government in place in Europe. These powers clearly
intend to control the religious field, which would mean, among other things,
that security will be a more decisive issue in the relationship of European
states with Islam, who try to limit foreign interference, conservative Islamic
ideologies and financial flows.

Paradoxically, the control that executive powers hope to exert over religious
authorities leads to two outcomes: (1) resistance, which reinforces the prestige
of the authority figure and his influence within the community; (2) rallying,
which alienates the Belgian federal governmentand its Muslim “allies” from the
Muslim communities they intend to control. The imposition of control, as can
be observed in predominantly Muslim societies, can work, in some cases, only
through a “quasi-total” control over the religious domain including places of
worship, payment of imams and preachers, and through the daily security and
organisational supervision by a Ministry of Islamic Affairs. All these devices
are mobilised to “establish moral security”. European states being formally, sec-
ularised and democratic (attributes that are weakening in the neo-liberal states
anyway) are unable to adopt this kind of control structure, even if at the level of
discourse some are tempted to do so; these tensions with religious authorities
are seemingly intractable and virtually irresolvable. The fight against foreign
interference and for security will lead the executive powers in Europe to more
interference in the religious field and confrontation with religious authority fig-
ures, even to rupture, which creates a deep unease and resistance from Muslim
communities and their religious authorities as well as a growing alienation. The

' Vlaeyen 2021

16 Guillaume 2022.
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expulsion of imams (Austria alone expelled 60 imams in 2018"7) without the
adherence of Muslim citizens to the state and its values, will have no impact on
the day-to-day business of Islam. In Belgium, for example, out of 292 mosques,
only 90 mosques are recognised by the Muslim Executive of Belgium and their
imams are paid by the state; thus, the majority of imams in Belgium operate
outside the power of the state."®

In France, imams as well as activists and intellectuals “fight back” against
what they see as “state interference” in religious matters. For example, the
ex-imam of Beauvais (Oise), Eddy Lecocq — Islem Eddy Abou Ouweys
responded to his suspension and the closure of his mosque by joining the Collec-
tive againstislamophobia in Europe and mobilising human rights to counter the
French state interference in the religious field.* The Collective against Islam-
ophobia in Europe is an association born from the forced dissolution of the
Collective against Islamophobia in France in 2020 by the French Government.
A tendency is observed among Muslim activists all over Europe to mobilise the
principles of diversity, equity and inclusion to counter the security and political
measures taken by states after the wave of terrorist attacks in Europe.

The community limit

Knowing that religious authority in Islam is relative to its community base,
hence its pluricentrality, recent (intra-national) tensions between “Muslim
communities” in Europe: Turks vs. Kurds, Moroccans vs. Algerians, Sunni
Iragis vs. Shi‘ Iragis, etc. have generally limited the influence of religious
authority figures outside their communities. Massive Syrian immigration
to Germany and Sweden, for example, has strengthened the “Arab camp” in
the face of Turkish and Sunni domination (especially benefiting the Muslim
Brotherhood) in the face of Shi‘T competition, which is quite visible in Sweden
7 BBC 2018.

" Executief van de Moslims van Belgié [s. a.]; Exécutif des Musulmans de Belgique [s. a.].
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in particular. These changes in the ethnic-religious configuration of the com-
munities have implications for the emergence of Syrian religious authority
figures in Europe. This is the case of the already very controversial Syrian
Islamic Council created in Istanbul in 2014, formed by Syrian Sunni theolo-
gians exiled abroad, which intends to represent Syrians in the diaspora. The
Syrian Islamic Council also claims to be a “unified moderate Islamic legal
reference for the Syrian people, which preserves their identity, freedom and
independence”;”° this Council became known especially in 2018 by the fatwa
that prohibits young Syrians from marrying non-Muslim women in Europe.'”*

Dissent and anti-authority

Another limitation to religious authority is the initiatives taken to challenge
certain structures or authority figures. Several cases illustrate this element;
for example, the Paris Mosque left the French Council of the Muslim Faith,
followed by other organisations, leading to its disintegration.””* Another
example is the case of the Central Council of Muslims in Germany (ZMD),
which expelled the German Muslim Community (DMG, close to the Muslim
Brotherhood) in January 2022 for extremism. In Belgium, the Association des
Fideles de la Grande Mosquée de Bruxelles plays the anti-authority game to the
full and willingly cooperates around “an Islam of Belgium” with the federal
governmentagainst the Moroccan and Turkish actors dominating the Muslim
Executive of Belgium."”” The central figure of this association Mohamed EI
Farhaui (born in Nador, Morocco in 1962 and naturalised citizen of Belgium
in 2016'7*) is a manager who claims transparency in the management of the
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EMB;"” however, transparency alone cannot give the manager enough stand-
ing to emerge as a competing religious authority figure.””*

The dissidence of the so-called “liberal Islam” is, in the end, marginal or
instrumentalised, and seems to represent similar projects/schemes to those
already in place within the Muslim Executive of Belgium. Liberal Islam
intends to go beyond what forms the very backbone of Belgian Islam, namely,
the ethnic community: Moroccan, Turkish, Pakistani, etc. The various ini-
tiatives taken by Michaél Privot in this sense between 2015 and 2019'77 testify
to the narrowness of the margin of manoeuvre enjoyed by dissidence; with-
out the support of activists or “community” theologians and imams, the
discourses of liberal Islam do not find large audiences in Belgian Islam. Also,
the Collective Laicité Yallah, whose dissidence is a total break with traditional
religious structures and authority figures, which is not the case of Privot’s
liberal Islam, is outside the Islamic religious domain. The Collective Laicité
Yallah is more of a nuisance than an actual sign of transformation of Islam
in Belgium. Created in 2019 at the initiative of the Centre d’Action Laique,
the Collective Laicité Yallab adopts a secularism of combat'”* that is strongly
contested by the majority of Muslims."”

Finally, beyond intra-Islamic dissidence, anti-authority attitudes manifest
themselves in the contestation of the system by youth movements, encour-
aged by the social and political crisis. In Belgium, this dissent has manifested
itself in the movement of Dyab Abou Jahjah (2002-2006), Sharia4Belgium
(2010—-2012) and #HijabisFightBack (2020-2021). The political contradic-
tions in Europe between “liberalisation” and “authoritarian measures” are
generating tensions, anti-authority and anti-system actions within Muslim

75 DiverCité 2021.

7¢ Blogie 2019.

77 Saphirnews 2015; Ben Rhouma 2015b; Hoftner 2019.
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Pétreault 2020; Mathoux 2021.


http://www.laicite.be/laction-laique/nos-engagements/collectif-laicite-yallah
http://www.laicite.be/laction-laique/nos-engagements/collectif-laicite-yallah

CHAPTERI 59

communities, which could have some impact in the same way as the Yellow
Vests in France and the anti-vaccination movements in Europe.

CONCLUSION

Considering thatreligious authority is the nexus between individual charisma
(of the authority figures themselves) and collective charisma (of the community
and its founding beliefs), traditional religious authority (theologians-jurists,
imams and preachers) is undergoing changes within Muslim communities
and in their societies in general. The structures of authority are resisting the
influence of social media and digitalisation, but less so the social distancing
that has fostered the autonomy of individual practices.”® Traditional authority
figures respond by claiming more autonomy and service to the community;
however, these figures continue to call to the community organisational struc-
tures, which benefit mainly to the activists and managers.

Intellectuals continue to struggle to validate their religious legitimacy
with Muslim communities; in such a climate of political urgency, intellectu-
als do not have sufficient financial and symbolic resources to compete with
traditional authority figures.

Finally, there are limits to religious authority, particularly because of the
various state mechanisms in Europe that now aspire to regulate the training
of imams, to bring about a modern Islam and to restructure the religious
domain. Moreover, the radicalisation of a section of Muslim youth has led
the states in France, Belgium and Germany to close mosques, expel imams,
etc. The health crisis linked to the coronavirus has highlighted the epistemic
authority of medical experts at the expense of that of Muslim theologians-
jurists. Yet, the latter could benefit from the renewed interest in religious
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piety and the persistence of ethnic-religious communalism in Europe.
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Chapter IT

The Religious Manager between
Religious Authority and Political Power:
The Case of the Muslim Executive of Belgium

INTRODUCTION

The Muslim Executive of Belgium (EMB) has been the representative body
of Islam in Belgium since 1996. Ever since its creation, this organisation has
symbolised the difficulties of representing Islam in a non-Muslim society,
and in dealing with the role of the state, in relation to religious authority and
political power. On the one hand, the majority of mosques and Islamic actors/
adherents do not recognise the religious authority of the EMB even though
it claims this authority through the Council of Theologians, among other
mechanisms. On the other hand, while being an official and federally funded
body, the EMB maintains political loyalties to Morocco and Turkey and
relies on an ethnic-religious anchorage in the Moroccan and Turkish com-
munities in Belgium.

This apparent inconsistency is ultimately explained by the problem of
religious authority in Islam: the religious authority figure articulates the
individual charisma and the collective charisma of the community. Thus,
the religious community provides the religious authority figures with the
structures and status to exercise that authority. Because Islamic communities
are diverse, religious authority figures are also heterogeneous." Moreover,
the Muslim religion presupposes social and political “community” dimen-
sions entailing political loyalties. Consequently, religious authorities will
automatically involve autonomies and dependencies vis-a-vis political power.

" Hallaq 2004: 243-258.
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A question, therefore, arises here: how does the liberal and religion-neutral
Belgian state plan to empower or control Muslim authority in Belgium? While
an authoritarian state in the Muslim world can impose, through a ministry of
religious affairs, the unifying structuring of the religious field, a liberal state
is quickly confronted with the following paradox: if this state grants rights
in terms of diversity, equality and inclusion to Muslims (including the right
to develop heterogeneous ethnic, religious and political communities), can it
install a “representative of Muslims” who enjoys “religious legitimacy among
Muslims” while being loyal to the Belgian state? Can such dual allegiances be
sustainable? Can this involvement of the state jeopardise its secular status? Can
one beagood Muslim if one espouses a view of divided loyalties? (Being a good
citizen of a secular society and at the same time, being a good Muslim?) Are
the secular values of modern Western societies antithetical to the tenets of the
Muslim religion? Or can they be reconciled?

THE MUSLIM EXECUTIVE OF BELGIUM:
RELEVANT FACTS

The Muslim Executive of Belgium was created by the Royal Decree of 3 July
1996; this executive was envisaged by Belgian law as: (1) the institution in charge
of managing the temporal aspects of the Muslim religion; (2) the representa-
tive of the whole Muslim community; (3) the place where various problems
related to the Islamic religion are settled.™ However, it should be noted that
the representation of “the Muslim community” is perceived here as a “religious
community”, even though the concept of community in Islam goes beyond
the temporal framework of the religious dimension, since Islam is not only a
spiritual faith, but also a set of social and political relations between the mem-
bers of acommunity. It can therefore be said that the Belgian state envisaged an
executive with a dual function: to lead the Islamic religion and to represent the
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community of Muslims in Belgium to the state, without taking into account
the “extra-religious” dimensions of Muslims. As a result, it can be said that the
Muslim Executive of Belgium was born in ambivalence.

In1999, the Belgian State committed itself to paying “aregular subsidy to the
Muslim Executive of Belgium, which is allocated annually to enable it to carry
out all of its missions without having to resort to loans”."** In addition, the
federal government was keen to “help mosques, finance training for mosque
administrators, and pay an operating subsidy to the EMB, aid that only the
Islamic religion has received”." In 2020, the EMB received 15 million euros
from the Belgian federal government." Since the recognition of the EMB, the
role of the federal government has often been limited to paying the subsidies to
whichithad committed itself, and sometimes to favouring certain actors within
the EMB for political reasons.™” The action of the Belgian state was logically
limited, in any case, under the guise of neutrality although the aid given to the
EMB could be seen as “favoring certain religious actors” over others.

The same year, and after the first elections were held on 13 December
1998, the Belgian State recognised the Muslim Executive of Belgium as “the
representative body that will in future be the interlocutor of the authorities,
both at federal level, as regards the temporal aspects of worship (appointment
of imams and chaplains and the administrative management of local commu-
nities) and at community level, in particular as regards education (curricula,
inspections and the appointment of teachers of religion)”."** After this recog-
nition, the Belgian State perceived the Muslim Executive of Belgium as a
body that represented “the entire Belgian Islamic religious community”."

This reduction of the divided identities and loyalties of Muslim popula-
tions in Belgium to the “Belgian Islamic religious community” underestimated
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important elements of the Muslim presence in Belgium: the Muslims’ affili-
ations were heterogeneous as they came from different ethnicities, religious
denominations and political loyalties; the majority of these groups are fiercely
attached to their particularities, even if they find the idea of a representative
body useful as it allows them to receive subsidies from the state, the possibility
to negotiate with the Belgian state and a management structure of the religious
service, among other things.

These ambiguities around the expectations of the Belgian state and those
of the different Muslim communities were to generate successive crises a few
years after the installation of the first EMB office.”® In 2005, tensions arose
within the Muslim Executive of Belgium and after a year of negotiations, the
Executive was not able to reach a consensus to organise elections to renew
the board. Further crises plagued the EMB in 2013, 2016 and 2021, notably
due to conflicts of dominance between loyalties to Morocco, Turkey and
the Muslim Brotherhood, to the point where it can be said that the factional
jockeying to rule over the EMB was convulsed in the crisis.

As commented by Monique Renaerts in 1999, the responsibility for these
fractious ambiguities is shared between the Muslim Executive of Belgium,
which was set up after long negotiations in the different Muslim communities
and the Belgian state which perceived the Muslim Executive of Belgium as a
temporary interlocutor for public powers of limited function.”" In agreement
with the Minister of Justice, the Muslim Executive of Belgium was the result
of organised elections “in order to give a legitimate and democratic base to a
body that would finally be able to obtain official recognition and which would
have all of the powers normally conferred to a Chef de Culte (Religious Group
Leader)”.””* Out of the elected members, the office which was to elect the chair of
the Muslim Executive of Belgium was composed of 17 members, comprised
of 7 Moroccans, 4 Turks, 3 converts, and 3 ‘other nationalities’."”* Thus, what

% Le Moniteur belge 200s.
¥ Renaerts 1999: 26.
¥* Renaerts 1999: 26.
3 Renaerts 1999: 26.
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defines, after all, the Muslim Executive of Belgium is neither being Muslim or
Belgian, but being of a certain ethnic origin, particularly being of Moroccan
or Turkish descent. This seems to respond to “the democratic expectation” of
the Belgian State and the various Muslim communities. However, such expec-
tation would trap the Muslim Executive of Belgium in power issues as it would
make the exercise of its religious authority subject of constant contestation.

It matters as well that the initiative of the Muslim Executive of Belgium was
unilaterally taken by the Belgian State. Muslim communities themselves did
not demand such centralisation or organisation. The leaders of Muslim com-
munities saw the elections and the subsequent EMB as “a rushed effort, lacking
any consultation with or contribution from these communities themselves”."*
This is all the more interesting since the French Council of the Muslim Faith
was a similar initiative adopted by the French state in 2003 which was sub-
sequently dissolved in 2022. In both cases, the state looked for centralisation
of religious authority which is in Muslim contexts by nature decentralised.

Nevertheless, if the various Belgian Muslim communities accepted to
play the game and participated in the process of electing an EMB, such a
body would have objectives set by the state that would not match those of
the Muslim communities. The latter believed the EM B would “institution-
alize the recognition of Islam as a Belgian religion”."”> Moreover, recognition
meant for Muslims “that their futures lay in Belgium”."* Muslim communi-
ties also perceived the institutionalised recognition as a way to obtain “state
funds, to provide for the salaries of the employees or religious leaders as well
as other kinds of material support”."”

In the 1990s, the major concern of the Federal governments was security
and lack of integration.”* This was a shared “moral panic” between France and
Belgium around the headscarf crisis, coupled with “The Satanic Verses”

¥4 Kanmaz 2002: 109.
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controversy and the Gulf War."” Such considerations impacted the EMB elec-
tions themselves as the government proceeded to screen and eliminate some
candidates because “they were perceived as dangerous fundamentalists and
who organized opposition to the newly elected EMB”.**° Thus, the Belgian
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State was actively “securitizating Islam”™*" in Belgium as various global and
local Muslim actors politically contested, in the name of Islam, Belgian internal
or foreign policies. The Belgian State was looking for a “unified, simple and
centralized” solution for a whole range of problems that emerged in connection
to Muslim immigrants in Belgium. This logic of power on behalf of the state
ignored the complex identity, authority claims and mobilisations of Muslim
communities which could barely be expressed in the EMB.***

The Belgian state assumed that the majority principle (as in the democratic
rule) would settle the question of representation. While in politics the majority
can change and the minority can be represented in coalitions, religious author-
ity follows differentlines, and the principle of accountability (parliament, etc.)
does notapply in the case of religious authority. These elements made the work
of the Muslim Executive of Belgium extremely daunting and complicated.

Concerning the ambivalence of religious authority and political power
within the EMB, I propose to take a closer look at the configuration and
functioning of the current EMB board. This board was elected from the
delegates of 284 mosques in 2014, out of 292, the majority of which are not
recognised or managed by the previous EMB.*** The election mechanism
itselfis problematic asitis a political tool applied to an area of religious author-
ity, which operates by hierarchy and not by universal suffrage (imams are not
elected by suffrage). Thatsaid, the majority of mosques are not recognised by
the Belgian state because they are not managed by the EMB, yet these same
mosques are asked to elect the board of the EMB whose religious authority

9 Rathetal. 1991: 102.

*¢ Rathetal. 1991: 70.
Rathetal. 1991: 73.
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they do not recognise. The delegates must then “choose” between “candi-
dates” who are already influential within the EMB, an influence they owe to
their proximity to Morocco or Turkey.

Between 2014 and 2016, the Muslim Executive of Belgium was chaired by
Noureddine Smaili, instructor of Islamic religion, mosque manager, and who
has close ties to Morocco; he was followed by Salah Echallaoui, manager of
Islamic associations, inspector of Islamic religion courses and who also has
close ties to Morocco. He led the EMB between 2016 and 2018. Since 2018, the
EMB has been chaired by Mehmet Ustiin, a mosque manager, close to the Milli
Goriig organisation of Turkey. The changes in the presidency reflect arrange-
ments between “influential circles” within the EMB to rotate the presidency
between presidents who have close ties to Morocco and Turkey. These arrange-
ments have long been accepted by the Belgian state asa “temporary solution” in
the absence of an alternative, as a malfunctioning EMB would be better than
nothing. However, the current federal government in Belgium seems deter-
mined to change its approach and aspires to replace the EMB altogether.**

ISSUES OF AUTHORITY AND POWER

The Belgian federal government, in place since October 2020, and under the
initiative of the Minister of Justice Vincent Van Quickenborne (Liberal), has
decided to withdraw recognition from the EMB for the following reasons:

1. The EMB s no longer a discussion partner. 2. The operations of the EMB are not trans-
parent, its structure is not clear and there is strong foreign interference from Turkey and
Morocco. 3. The organisation is not representative of all Muslims in the country. 4. The
EMB s run by an older generation that haslost contact with young Muslims. This prevents
theemergence of amodern Islam. 5. The place of women is still too weak and the possibility
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Thus, the Belgian federal political power contests the legitimacy of the EMB
to represent “local Islam” in Belgium as well as its links to foreign political
powers. Indeed, the EMB is a structure of both “religious authority” and
“political power”. On the one hand, the EMB exercises a certain religious
authority, even if it is limited, through the Council of Theologians, by the
influence on religious discourse, the management of education, the training
of imams, etc. On the other hand, the EMB was created by the Belgian federal
government and remotely guided by Morocco and Turkey. However, the
articulation of religious authority and political power is not without risks,
as religious counter-authorities have emerged within mosques and Islamic
associations to reject the “religious” legitimacy of the EMB for being a “gov-
ernmental body”. Finally, the close ties between the Muslim Executive of
Belgium to Morocco and Turkey pose “security” and “sovereignty” problems
for the Belgian federal government.

If the Belgian federal government has the means to abolish the EMB asa
representative body of the Muslim faith, it is because the religious authority
of the EMB since inception is endowed with substantial limitations; firstly,
this religious authority was born in conditions that confined it to the role
of “interlocutor of the state”, having to respond above all to the imposi-
tions of the Belgian federal government regarding the regulation of Islam.
Secondly, this religious authority suffers from a major deficit in terms of
influence on the Muslim communities it intends to represent, as the EM B is
absent from the majority of mosques and Islamic associations on the ground.
Finally, the Council of Theologians of the EMB, which is itself dependent
on the presidency of the EMB, is not transparent and not very visible in
the world of Belgian Islam and has not been able to play a significant and
autonomous spiritual role. As a result, the EMB’s links to the Belgian federal
government, and its compromising ties to Moroccan and Turkish political
powers, have limited its status as a credible institution of religious authority
within the Muslim communities of Belgium.

This could not be otherwise given that a state institution, which is the case
of the EMB, is above all a power structure; Jean-Frangois Husson recently
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recalled how “the EMB’s role as an interface with the public authorities is cen-
tral;”** this is a key element in understanding the current crisis between the
EMB and the Belgian government. The EMB faces a paradox: balancing the
interests of a Belgian federal power that guarantees its institutional authority
with those of the Moroccan and Turkish political powers to which itis linked
by communal, religious and political ties. Thus, the EMB is also trapped
between the aspiration to exercise religious authority with full autonomy and
the demands of the limitations imposed on it by the Belgian state.

The Belgian federal government also finds itself in a paradox: how can it
intervene in the regulation of Islam and at the same time ask the EMB to be
autonomous, including in terms of religious authority? And how can one
wish for a representative body of the “Belgian Islamic religious community”
when ethnic and political elements are part and parcel of belonging to this
community? In 2005, when the EMB was in crisis and could not organise
elections to renew its board, the federal government intervened by creating
a commission to organise elections; they took place “in a poisonous climate
that saw the abstention of part of the voters of Moroccan origin”.**” The
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intervention of the state is “inevitable”,**" if only in financial terms. State
interference in the internal affairs of the “Islamic religion” is denounced,
since the state would have exceeded its duty of neutrality by intervening in
the choice of members via a “screening” process.**

In order to answer these questions, it will be necessary to focus for
a moment on the claims of authority made by the Muslim Executive of
Belgium, as these claims explain the great misunderstanding between the
EMB and the Belgian state that led to the clash between the two parties.
The source of the clash originates from the EMB claims to triple hybrid
legitimacy: institutional, community and religious. Firstly, the EMB
claims institutional legitimacy as the representative body in charge of the

¢ Husson 2020: 19.
Husson 2020: 19.
Husson 2020: 13.
Husson 2020: 19.
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management of the temporal aspects of the Islamic religion in Belgium
and as the official interlocutor of the Muslim community in Belgium with
the Belgian state.”® This legitimacy grants the EMB a status of power
over the structures and agents that fall under its competence. Furthermore,
the EMB claims to represent the Muslim community and Islam (which,
as explained, are not identical to the “Muslim religion”). Representing
Muslim communities implies the consolidation of ethnic, Turkish and
Moroccan community affiliations, among others. Within this framework,
the EMB aims to prevent radicalism and extremism, to develop an Islam
that is anchored in the Belgian democratic context and to address the
challenges faced by the Muslim community.** These political and social
aspects have little to do with the management of religion, which is the
basis of the institutional legitimacy of this body. Finally, the EMB claims
religious authority through the attached Council of Theologians, which
intervenes on theological issues and trains imams and Islamic chaplains.*"*

These claims of authority only partly correspond to the expectations
of the Belgian state. Initially, the state expected the EMB to manage the
Muslim faith. Itis clear that the Belgian state assumed that the EMB had the
necessary religious authority because the mosques elected it. The Belgian
state being neutral in matters of worship could not say what the legitimate
religious authority is. The state did not give importance to the fact that reli-
gious authority goes hand in hand with the community configuration and
the political implications of these links.

The hybrid authority of the EMB not only ended up trapping itself, but
also the Belgian state. As long as the state had no expectations of a “modern
Islam”, the communitarian and religious authority of the EMB was not a
major concern for the Belgian state. The evolution within the federal govern-
ment towards a French-style plan where the state requires recognised Islamic
actors to adopt a “local Islam” in religious and political terms that would
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acquiesce to the power of the state, has changed the situation. This develop-
mentalso showed that the EMB is not “just” an institution that manages the
temporal side of the Islamic religion.

While the Belgian state uses the sovereignty argument of power to demand
that the EMB submit to the demands of the Belgian state regarding the emer-
gence of a “Belgian Islam”, the EMB chose autonomy from the state and
used arguments of a different nature. Thus, the EMB, through its president
Mehmet Ustiin, responded to the Belgian governmentin February 2022 with
the following:

We have to keep the interests of our religion. If the recognition is withdrawn by the min-
istry, we will protect our rights with the justice system. Religious freedom and religious
autonomy are guaranteed by the Belgian constitution. The Minister can withdraw this
recognition, but he must then put something else in the place of this executive. This
will be problematic because the reorganisation of a religion belongs to the same religion.
He says that there are fewer women and young people [...] there is no quota for women.
We will form a general assembly of so people and if so women are chosen by the mosques,
it will be so women. There is no obstacle for young people to be candidates. We will
have a democratic election and the mosques will choose. We can’t be representative of
all Muslims, it’s impossible. We are representative because we represent 300 mosques in
this country. These mosques have formed this executive, this is our base. The relation-
ships with countries of origin are not forbidden. All recognised faiths have international
relations. The Orthodox faith has relations with Istanbul and Athens, the Anglican faith
with England. There is no reason to say that this is interference, but political parties use

this to discriminate against Muslims.*"

Now that the EMB has been delegitimised by the Belgian state, and can no
longer claim the institutional authority as a body of power, it can still stage its
religious and communitarian authority; and the EMB intends to put forward
both types of authority because it is playing for its survival in the face of the
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determination of the Belgian government to marginalise it, if not replace it
with another institution (as in the case of France, which replaced the French
Council of the Muslim Faith with the Forum on Islam in France in February
2022). On the one hand, the EM B mobilises religious legitimacy by receiving
animprimatur from the mosques: if 300 mosques choose a body it is because
its legitimacy is “ultimate and indisputable”. On the other hand, the EMB
reverts strongly to community legitimacy by positioning itself as a “Muslim
victim of discrimination” the EMB claims religious freedoms, the right to
justice, and the autonomy of worship as well as the maintenance of links with
the countries of origin.

In the attempt to circumvent Belgian federal power, religious and com-
munity authority are unlikely to be enough to save the EMB in the long
term. State-recognised mosques have little to gain from an institution that
no longer receives state subsidies; those that are not recognised by the state
have always operated autonomously. To compensate for the withdrawal
of such institutional legitimacy, it is possible that the EMB will have to
enhance its “religious character” by giving theologians a more prominent
place, or co-opt “community” actors from outside the mosques; it is also
possible that the EMB, under pressure from the state, will be forced to
disband. Ultimately, the power struggle between religious authority and
political systems as mirrored by the EMB and Belgian state conflict could
be ascribed to the “problem space of secularism” according to Mieke
Groeninck; she argues that “the fragile state-church balance achieved over
religious education in public state schools in Belgium showed its ambigu-
ities in a context of increased securitization of Islam and deradicalization
measures as a rearticulation of ‘the secular’, in relation to its rearticulation
of ‘the religious™.*"* Thus, the Belgian state, as a “seculariser” confronts
the EMB (and Islam) as “sacraliser”. In this regard, the situation of secular-
isation in Belgium is strikingly paradoxical as noted by Sigesser, Schreiber
and Vanderpelen-Diagre:
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Some indicators show that secularisation is continuing and lasting, even though part of
the population perhaps claims to be more religious than in the past, to have a religious
culture oridentity, in a delicate context of stiffening identity, amidstarise in the political
role of religion, a constant interest in religious facts and religious heritage, and even the
centrality of convictional questions in the public debate, combined with strong religious

dynamics which are forming on the fringes of the mainstream.*

THE EMB’S AUTHORITY STRUCTURES

The EMB is headed by a chairman elected from the EMB board, which
consists of 17 members, who are often managers of Muslim associations or
mosques; the chairman’s work is supported by two colleges, one French-speak-
ing and one Dutch-speaking, chaired by the two vice-chairmen of the EMB.
This linguistic division ensures better management of the French-speaking
(Brussels and Wallonia) and Dutch-speaking (Flanders) regions. The EMB
has four departments administered by managers: Mosques Department,
Imams Department, Education Department and Social Affairs Depart-
ment. The Council of Theologians is the “fifth department”, although it is
composed of theologians and is occasionally called upon by the president for
sessions on specific theological issues. Because of this structure, the EMB has
authority over the mostimportant figures in the Islamic religious field in Bel-
gium: theologians, imams and teachers of the Muslim religion. In addition,
the EMB has the authority to appointand recognise Islamic chaplains as well
as sacrificial workers.**

To show the scope of the EMB’s work, I propose to detail the tasks of
two departments: the Imams Department and the Social Affairs Depart-
ment. The Imams Department is responsible for the training of imams, the
appointment of imams and the administrative management of the imam
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function.*” The EMB provides a framework for imams in the form of the
Imams’ Charter (drawn up in 2009 by the Muslim Executive of Belgium, in
collaboration with the Council of Theologians, which constitutes the legal
reference for the function of imam).*"* The charter specifies that “The EMB
is the only body authorised to initiate disciplinary proceedings against a min-
ister of religion” > However, the authority of the EMB over imams should
be put into perspective because out of 292 mosques, only 90 are recognised
by the EMB*** and therefore the majority of imams in Belgium operate out-
side the authority of the EMB.

The Social Affairs Department is responsible for appointing Islamic chap-
lains to prisons, public youth protection institutions (IPPJ), the armed forces,
hospitals and nursing homes.**" This department deals also with the issue of
plots for people of the Muslim faith in public cemeteries.”** Additionally, this
service issues the Certificate of Authorisation for the practice of ritual slaughter
according to the Islamic rite for “practising Muslims who are fully aware of the
rites and conditions necessary for the practice of Islamic ritual slaughter”.**

Whether it is through its action in relation to imams or that deployed at
the level of social affairs, the EMB asserts a hierarchical structure that ben-
efits the religious manager, whose decisions determine the action of imams
and Islamic chaplains, among others. Furthermore, the “territories” of reli-
gious authority and “administrative” power are intertwined in the work of
the EMB. To take the example of imams: the EMB defines the contours
of the imam’s discourse and tasks in the Imams’ Charter (where the EMB
has mobilised the authority of the Council of Theologians), while at the
same time monopolising the power to punish the imam in the event of non-
compliance with the charter.

7 Exécutif des Musulmans de Belgique 2022b.
Exécutif des Musulmans de Belgique 2022c.
Exécutif des Musulmans de Belgique 2022c.
Executief van de Moslims van Belgié [s. a.].
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AUTHORITY FIGURES WITHIN THE EMB

Within the EMB we can identify two major authority figures: the theologians-
jurists (Council of Theologians) and the religious managers who lead the
EMB and occupy the key functions in the EMB office.

The theologians-jurists:
Producers of fatwas and guardians of tradition

In Belgium, the theologians-jurists are organised by the Council of Theolo-
gians within the Muslim Executive of Belgium. This council definesitself as
abody of “people who are well known in Belgium for their in-depth know-
ledge of Islamic theology”.*** This definition emphasises the legitimacy of
religious knowledge, which must be recognised by peers. However, the same
definition implicitly places in the background the fact that these people are
not from Belgium and that their links to the Muslim community in Belgium
are through this connection with the Muslim Executive of Belgium, whose
intra-Islamic legitimacy is itself dependent on the Council of Theologians.

This arrangement between the Council of Theologians and the Muslim
Executive of Belgium can be seen as a useful symbiosis and a double control
of mutual authority between, on the one hand, an official body financially
and symbolically supported by the Belgian state (the Muslim Executive of
Belgium), which influences the Council of Theologians, so as not to leave
the theologian-jurist too much free rein, and, on the other hand, the Council
of Theologians which “survives” on its religious credentials to maintain its
autonomy while giving the EMB, the administrative body which manages
the “practical” aspects of the Muslim religion, and whose intra-Islamic legit-
imacy depends on the Council of Theologians, an authority of a religious
nature. This arrangement makes each side in need of the other.

*** Conseil des Théologiens - EMB (www.embnet.be/fr/le-conseil-des-theologiens).
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Against the background of this arrangement, the functions of the Coun-
cil of Theologians in Belgium are well recognised by the EMB, which both
integrates the theologian-juristinto its formal structure and places limits on
his authority. According to the EMB, the Council of Theologians has the
following functions:

— to reflect on theological issues submitted by the General Assembly or

EMB and to issue opinions where appropriate
— toissue opinions on questions proposed for reflection by local mosques

or by national or international religious bodies
— toreflect on theological issues relating to the spiritual life of the Muslim

community in Belgium
— toevaluate the theological competences of candidates for the position of

Imam and Islamic chaplains

— evaluating and training imams and Islamic chaplains in office**

These different functions of the theologian-jurist can be summarised in
the following two ways: the authority of teaching (which highlights the
legitimacy of the transmitted religious knowledge) and that of the fatwa
(which brings to the fore the legitimacy of Islamic law). The EMB first
insists on the authority of the fatwa, making it the major function of the
theologian-jurist. However, it avoids using the term fatwa in connection
with its negative connotations in Europe, even though technically in Islamic
law, giving an opinion on a religious issue is called a fatwa. In addition to
the above-mentioned precautions taken by the EMB, the idea here is to pro-
duce in-house fatwas. Consequently, the theologian-jurist authorised by the
EMB not only closes the door to other competing theologians-jurists (from
outside the Council), butalso ties in with the requirements and constraints
of the EMB context, which is thus trying to establish itself as the major
framework for Belgian Islam.

** Conseil des Théologiens - EMB.
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The second function/authority of the theologian-jurist is that of religious
education. In the Belgian context, the theologian-jurist is competing with
and being challenged by other actors, particularly in the area of training
imams, where there is still no clear plan despite the initiatives taken by various
parties. By assigning this function to the Council of Theologians, the EMB
is claiming the right to supervise the training of imams.

According to my estimates, the theologians-jurists must not exceed ten or
so in Belgium, the majority of whom are grouped together in the Council of
Theologians within the EMB. Outside the purview of this council, if there
are graduates in theology or Islamic law from Islamic universities, they have
not continued their higher Islamic studies, and are content to teach, or are not
recognised by their peers as theologians-jurists. Even if some members of the
Council of Theologians are not technically theologians-jurists, the Council
represents a body for the recognition of the status of theologians-jurists in
Belgium. This small number of theologians-jurists can be explained by the
lack of advanced university training in Muslim theology in Belgium.

The standing of theologians-jurists among Muslims in Belgium would
likely be enhanced by the traditional role played in the community, which has
not changed much over time and space, butalso by the structuring interference
of Morocco and Turkey in the authorisation of recognised theologians-jurists.
Graduates of Islamic universities, both in Saudi Arabia and elsewhere, have
received a general education that allows them to practice preaching, imamate
or teach in mosques or high schools, but not to claim the legitimacy of “ulama’
which is the equivalent of a doctorate in secular universities; these graduates
of Islamic universities (and there are hundreds of them in Belgium) are only
students of religious knowledge, zullab 7lm.

The Council of Theologians in Belgium is chaired by Taher Toujgani,
the Council’s most visible and influential authority figure, who has held this
position since Mohamed Boulif’s** presidency of the Muslim Executive of
Belgium (2003-2005). Toujgani’s authorisation pathway is typical:

** Mohamed Boulif is accountant and expert in Islamic finance of Moroccan origin; he
was chairman of the EMB from 2003 to 2005. In 2006, the Minister of Justice, Laurette
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Taher Toujgani was born in Morocco and educated in Islamic disciplines. He memorised
the Quran atan early age and completed his memorisation at the age of 12. He obtained
many zjazat (certificates) of various Islamic subjects. Ahmed bin Siddig, Abdullah bin
Siddiq and Hassan bin Siddiq are some of his teachers. He currently gives the Friday
sermon at the Salam Mosque in Borgerhout and teaches subjects such as Figh (Islamic
Jurisprudence) and Usul al-Figh (Principiology) at the Jisr Al Amana Institute. In addi-
tion, he is also President of the Council of Theologians in Belgium and President of the

~>227

European Council of Moroccan ‘ulama’.

The authority conferred on the person who can transmit traditional reli-
gious teaching necessarily rests on his inclusion in a chain of transmitters of
the tradition, and the more prestigious it is, the greater the authority of the
theologian-jurist himself. Toujgani claims the transmission line of succession
of the Bin Siddiq, a family of Moroccan clerics in northern Morocco, and also
a separate Sufi brotherhood (al-Zawiya al-Siddiqiyya). Some members of this
family enjoy privileged relations with the Moroccan state and have immense
authority in northern Moroccan Islam, from which a considerable part of
Moroccan immigrants in Belgium come. Moreover, Toujgani is actively par-
ticipating in the Moroccan religious diplomacy through the European Council
of Moroccan ‘ulama’which coordinates the religious discourse and action of
the Moroccan theologians and imams, preachers and intellectuals in Europe.228
Thus, the Bin Siddiq chain and the Moroccan network installed Toujgani from
the outset as a major authority figure in Moroccan Islam in Belgium.**

Other theologians-jurists have been members of the Council of Theologians
during the last ten years, such as the Egyptian imam of the Great Mosque of
Brussels, ‘Abd al-Hadi Suwayf (expelled from Belgium for radicalism in 2017) or
Mohamed Galaye N’Diaye, a Senegalese imam, teacher and preacher with close

Onkelinx (Socialist Party), sentan accounting report to the Brussels Public Prosecutor’s
Office who indicted Boulif for misappropriation of funds (Planchar 2007).

Hoger Instituut voor Islamitische Studies (www.jaai.be).

Bruce 2019: 245.

Dassetto 2011: 153.
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affiliations to Sufism. Yacob Mahi, an intellectual and activist with close ties to
the Muslim Brotherhood, was also a member of the Council of Theologians,
although he is nota theologian-jurist, but an instructor of Islamic religion (and a
second-ranking intellectual-preacher). Other Salafistimams and preachers such
as Adil al-Jattari, theologian and imam of the al-Mutaqqin mosque in Brussels,
are also members of the Council of Theologians. Alsoa member of the Council
is Mohammed Toujgani, cousin of Taher Toujgani, president of the League of
Imams of Belgium, a Moroccan theologian-jurist, and imam who gave the Friday
preaching at the imposing Al Khalil mosque in Brussels, which has close ties to
the Muslim Brotherhood. This theologian-jurist was expelled from Belgium
in 2022 for radicalism. However, this apparent diversity of the members of the
Council of Theologians between Sunni-Sufis, Salafistsand Muslim Brotherhood
associated theologians does not weaken the control over the discourse and action
of the Council by the Malikite-Asharite Islam embodied by Taher Toujgani.

The manager of Islam:
The authority of structure and control

As the religious manager is primarily an administrative authority, he or she
does notfigure in the conventional list of religious authority figures. Yet, the
importance of the institutional representation of Islam in Europe as well as in
majority Muslim societies makes his influence emerge in a rather visible way.
One can observe in Morocco how much the #4z:r (a supervisory function
within the Ministry of Habous and Islamic Affairs), makes and controls the
discourses and decisions of mosques, even when they are not run by the state.
In Turkey, the Diyanet has controlled and adapted the religious discourse
desired by the different Turkish regimes since the 1970s.*°

In the case of Belgium, the question of religious authority cannot be
thought of without referring to the question of the Muslim Executive of

»° Ozdalga2020.
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Belgium. Beyond the EMB, in Belgium, imams are accountable to mosque
committees, both in terms of speech and behaviour, which also play a regula-
tory role in the exercise of religious authority. Even if the religious authority of
the manager is not that of a shareholder (imams, theologians, preachers, Sufi
masters), but of a stakeholder in a more or less structured religious field, the
manager can play a decisive role. Such a role was clearly shown in the work of
the Marcourt Commission for an Islam of Belgium and the training of Muslim
leaders. This commission was formed on the proposal of the Vice-President of
the Government of the Wallonia-Brussels Federation, Minister of Higher Edu-
cation, Research and Media, Jean-Claude Marcourt (a member of the Socialist
Party of Belgium) between March and December 2015 to promote the develop-
mentand recognition of a “modern Islam” in the Wallonia-Brussels Federation.
In this commission, members of the Muslim Executive of Belgium were not
only the main interlocutors of the State, but also instrumental in devising lines
of discourse and in formulating objectives related to the training of Muslim
leaders. In addition, the EMB played a vital role in the discussions and planning
thatlaid the groundwork for the creation of the Institute for the Promotion of
Training on Islam. The EMB thus defines the possible terms of negotiation for
both Muslims and non-Muslims, despite resistance from both sides, particu-
larly from the young intelligentsia that is nevertheless very active in exerting
considerable influence within the decision-making committees of the EMB.

Throughout its history, the EMB has been controlled by teams of man-
agers, often acting as intermediaries between actors with Moroccan and
Turkish immigrant backgrounds; these managers come primarily from a
variety of professions such as Islamic religious teachers, activists, or adminis-
trative employees, and who have been initiated into the management of Islam
by their local Islamic communities.

The manager of Islam enjoys the authority of the official or institutional
religious action. Therefore, he competes or cooperates with preachers,
imams and activists in managing the religious sites of discourse and action.
He has, however, an advantage over his competitors, the other authority fig-
ures, in that he manages and controls theologians-jurists, imams, mosques,
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education, etc. His role is much more visible than that of the other authority
figures in the Islamic moral economy. While in Morocco this role is per-
formed by the officials of the Ministry of Habous and Islamic Affairs and
in Turkey by the Diyanet, things are more complex in Belgium where the
EMB s contested as the official institution of Islam. The EMB controls only
apartof the Islamic field, and in addition, the EMB is a platform of Turkish
and Moroccan Islamic actors, who have to deal with the religious policies of
Morocco and Turkey and the demands of the Belgian state at the same time.

SALAH ECHALLAOUTI:
RESOURCES AND LIMITS OF A RELIGIOUS MANAGER

In the period between 2016 and 2018, Salah Echallaoui held the position of
president of the EMB. Let us take a closer look at his authorisation path.
Echallaoui was born in Casablanca, Morocco, in 1962. He arrived in Bel-
gium in 1985 as a student to study agronomy at the Gembloux Agro-Bio

231

faculty. He then moved to Huy, in Wallonia.** He was a teacher of Muslim
religion in Belgium, then an inspector of Islamic religion, one of only four
people to have held this position so far. He is also President of the associa-
tion Rassemblement des Musulmans de Belgique, a representative body of
Moroccan Islam in Belgium, and of AFOR (the Academy for Training and
Research in Islamic Studies), which officially provides theological training
for imams in Belgium through its Averroes Institute.

Echallaoui’s authoritative career began as a teacher of Tslamic religion and
was confirmed by his experience in the organisational structure of the EMB.
He was for along time the most influential inspector of Muslim religion, and
was able to negotiate a number of dossiers with the Belgian and Moroccan
states, both within the EMB and elsewhere. He rose slowly through the ranks
of decision-making within the EMB organisation. He remained in the shadows

»' Sudinfo 2016.
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during the preparation of the 2014 presidency, before he took over the presi-
dency from 2016 to 2018, relinquishing the presidency in May 2018 and taking
over the French-speaking vice-presidency, which ensured that he continued to
manage Islamic affairs in the Walloon and Brussels regions. His other respon-
sibilities included the management of the recently acquired Grand Mosque
of Brussels (until 2020) in addition to enjoying an important presence on the
committee of the Institute for the Promotion of Training on Islam.

The path of authorisation made of the effective evolution in the hybrid reli-
gious-state structure, grants Echallaoui the authority of a moderate religious
discourse and effective management of religious affairs. His pronouncements
carried considerable weight, so much so that they were framed in religious
charters and procedures as well as taken seriously by other authorities of equal
or superior rank. Another talent of Echallaoui is his unique ability to under-
stand the intricate machinations of the Belgian political system. For over a
decade, Echallaoui was involved in almost all the institutions that weighed
on the Muslim religion in Belgium.

The EMB being, in some respects, a place of negotiation between Moroc-
canand Turkish Islamic actors, notably in relation to the process of recognition
and authorisation of mosques, likely to grant them funding, the manager must
also do some communication; Echallaoui, presenting himself as president of
the Rassemblement des Musulmans de Belgique declared in 29 May 2017:

The Moroccan model of religiosity is a reference in Europe. This unique model, which
we are working to promote in Belgium and other European countries, is a civilisational
legacy that Morocco hasaccumulated over the centuries, characterised by living together,
coexistence and mutual respect between Muslims, Jews and Christians. Itis this model
of religiosity and its theological, philosophical and doctrinal foundations that we want
to promote in Belgium and in other European countries [...] Morocco is today the only
country that enjoys religious and spiritual stability, in addition to political stability ina
region beset by multiple security perils.***
»* Conseil de la communauté marocaine a I’étranger (www.ccme.org.ma/fr/revue-
presse/s3117).
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Through the Rassemblement des Musulmans de Belgigue, Salah Echallaoui col-
laborated with the Ministry of Habous and Islamic Affairs and the Hassan IT
Foundation for Moroccans living abroad, to invite Moroccan imams and
preachers during Ramadan. For example, during Ramadan 2017, he invited
a group of 67 imams and Morchidates, female preachers “to lead prayers and
give lectures in different mosques and Islamic places of worship in Belgium”.**

Theauthority of the manager is decisive in many ways. It is the most struc-
tured of all the religious authorities in Islam, an advantage that the religious
manager exploits in his favour. Such authority is also the kind that can con-
trol the others the most. Moreover, control is exercised mainly through the
EMB; for example, the authority of this institution has control over imams
in recognised mosques. Nevertheless, there is some doubt with its credibility
among some imams in Belgium I spoke with in connection to this bureauc-
ratised authority represented by the Imams’ Charter established by the EMB
in 2009, which is the “legal reference related to the function of imam”.***

The EMB does not have the capacity to control imams on a day-to-day basis
as can be observed in Morocco and Turkey; in the first place, it is the local reli-
gious managers of mosques and associations who exercise this direct control
overimams. The EMB canintervenein either case. However, the EM B exercises
this authority directly in the recognition of imams; the EMB investigates the
imam in question, his speeches and networks, before recognising him. Once
recognised, the imam exercises his authority under the watchful eye of the EMB,
through the mosque committee, and while having some latitude of action, he
must carry out his duties in accordance with the lines of discourse and action
determined by the EMB. It can therefore be said that the EMB conditions, and
even controls, the authority of the imam. However, the EMB only exercises this
authority over recognised mosques, and does so in a rather unobtrusive way,
especially in some mosques run by powerful Islamic movements.

For security reasons, this control can benefit the Belgian state in its fight
against radicalisation; it also benefits the countries of origin of the bulk of

*»  Conseil de la communauté marocaine 3 I’étranger.
»* Exécutif des Musulmans de Belgique 2022¢.
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Muslim immigrants (Morocco and Turkey). In any case, the religious manag-
ers of the EMB are either supported by Morocco or Turkey and the presidency
of the EMB reflects these transnational allegiances.

A typical example of the influence of foreign states on Belgian Islam through
the EMBiis the controversy over school textbooks. The EMB ordered textbooks
for the teaching of Islam in primary schools in the Wallonia-Brussels Federation
from the Brussels-based [nstitut d enseignement et de recherche en sciences sociales
et religienses, headed by Halife Keskin, who is himself the Director General of
Foreign Religious Relations of Turkey, an oftshoot of the Diyanet, the Direc-
torate of Religious Affairs of Turkey, and attached to the Turkish Embassy.**
Thislink between the Turkish Embassy in Brussels and the Diyanetis based on
the fact that the Diyanetis an official body of the Turkish Government, directly
attached to the office of the Turkish President, in charge of the religious affairs
of Turks at home and abroad. In the latter’s capacity, the Diyanet maintains
diplomatic relations and acts as an international religious actor and intervenes
in international policy issues ranging from the conflicts in the Caucasus to the
Charlie Hebdo cartoons controversy.”

Asargued by Zana Citak, the institutionalisation of Islam and the estab-
lishment of Muslim representative organisations “bear the risk of eliminating
the autonomy and control of the Diyanet over the Turkish/Muslim com-
munity”.”” Thus, the Diyanet, through its representatives in Belgium, is
involved in the influence on the EMB, and yet it wishes to maintain the nexus
Turkishness/Islam as close as possible to be able to effectively control the
Turkish community and play a role in the Belgian society and politics.***

In Belgium, where institutional relationships define the management of
Islam, the authority of the religious manager has a considerable comparative
advantage over the preacher, imam or theologian. The latter two often lack
the linguistic or civic/institutional knowledge to participate constructively

5 Fadoul 2018.
¢ Présidence des affaires religieuses dela République de Turquie (www.diyanet.gov.tr/fr-FR).
*7 Citak 2011: 242.

Citak 2011: 242.
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in the public debate and/or to grasp the complexities of state institutions in
Belgium in order to make the most of them. The manager’s know-how and
practical sense give him a capital that proves decisive in moments of crisis such
as the Brussels attacks of 22. March 2016. Such was the case of Salah Echallaoui,
who intervened in the tense period after the attacks, simultaneously critical
and reassuring.** Diplomacy, a sense of formula and moderation also carried
considerable weight, not only because of the tensions surrounding Islam in
Belgium, but above all because of the underlying institutional constraints of
a temporal organisation of religion in a secularised society. This reassuring
posture with the state and Muslims gave it more legitimacy as an authority
figure in the interpretation and representation of Islam and as an interlocutor.

The transfer of the management of the Brussels Grand Mosque from Saudi
Arabia to the authority of the EMB should increase the stature and importance
of the manager’s figure in the Muslim religious field in Belgium; the Centre
islamique et culturel de Belgique (CICB), which managed the religious and
other activities in the Brussels Grand Mosque, was the dominant religious
authority in Belgium, especially in Brussels, since 1969, following the concession
agreement that bound the Belgian state to the CICB. The Grand Mosque of
Brussels occupied exclusively the field in the areas of teaching, religious consulta-
tion, preaching and social activity with funds from the Islamic World League.**

From 1969 until 1989, the Brussels Grand Mosque was the religious centre
of Islam and the state-favoured body in Belgium. Despite the establishment of
the Muslim Executive of Belgium, the Brussels Grand Mosque continued
to be a major religious centre until the agreement between the Belgian state
and the CICB was terminated on 31 March 2018;**' the CICB left the Brussels
Grand Mosque complex on 31 March 2019 and the provisional management

* D’Otreppe 2016.

*° A transnational Islamic organisation financed by Saudi Arabia and based in Mecca. Itis
activein the fields of proselytising, Islamic humanitarianism, Islamic law and education,
among other things (Muslim World League: www.themwl.org/en).

*#! The Belgian parliamentary commission of inquiry set up in the wake of the 2016 Brussels

attacksaccused the CICBinits reportin October 2017 of promoting a “Salafi-Wahhabi”

Islam that could “play a very significant role in violent radicalism” (France24 2018a).
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of the Brussels Grand Mosque was entrusted to the Muslim Executive of Bel-

gium.*** Salah Echallaoui was given the management of the Grand Mosque of
Brussels in 2019. A year later, he was accused by State Security of covering up
espionage for Morocco by agents who worked at the Grand Mosque of Brussels,
and in tension/disagreement with the new Minister of Justice, Vincent Van
Quickenborne, (in office since October 2020), Salah Echallaoui resigned from
his functions at the Grand Mosque of Brussels and the EMB.*** Echallaoui was
replaced by Noureddine Smaili, who was already president of the EMB between
April 2014 and March 2016, a man with ties to Morocco and Salah Echallaoui,
but who sorely lacks the charismatic and relational resources of the former.
The authority of the religious manager has limits, too. The structural
basis from which it operates, the EMB, has no legitimacy for many figures
of authority in Belgian Islam, whether they belong to the Muslim Brother-
hood, Salafist circles or are unaffiliated with any movement; a significant
part of the Muslim silent majority does not understand the often opaque
workings of the EMB, which it nevertheless represents as the authentic and
only voice of the Muslim community to the Belgian authorities. Other struc-
tures co-exist in Belgium alongside the EMB, such as the League of Muslims
in Belgium, and can also have authority over a number of Muslims, Islamic
associations and mosques. For example, the Al-Khalil complex, which is both
amosque and an Islamic centre in Brussels, is outside the jurisdiction of the
EMB, even though Al Khalil, pending the return of the Grand Mosque of
Brussels to its central role in Belgian Islam, is the most influential Islamic
centre in Brussels. The current emergence of a demographic profile of young
Muslims who are far removed from their countries of origin and who also
wish to beindependent in the management of their religion poses a real chal-
lenge to the EMB, which is in danger of not having any influence on this
generation. In the teaching of the Islamic religion, the EMB is dominant,
but many Salafist and Muslim Brotherhood associations supportan Islamic
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Koen Geens 2019.
*# RTBF 2020.
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education that is not under the control of the EMB (this is the case of the
Islamic primary and secondary schools Al Ghazaliand La Vertu in Brussels).

During the first wave of the Covid-19 health crisis, the EMB took advantage
of its authority as an official religious institution to be prominent in the man-
agement of Islam under lockdown. It played a significant role in supporting
compliance with health instructions by mosques and Muslim communities.
The EMB has also tried to occupy the stage of virtual religious discourse
through a series of videos published from the Grand Mosque of Brussels by
Imamsand managers of Islam close to the EMB. The organisational resources
of the Grand Mosque of Brussels was mobilised as a symbolic place of a religious
community that was an integral part of Belgian society. Religious discourses
were part of an ethic of spiritual security, of reassurance, patience, endurance,
order, destiny and divine mercy.***

Yet, a few months later, the EMB faced the most difficult crisis of its exist-
ence, under the threat of being disbanded by the Belgian state. The latter is
increasingly sensitive to the political and sacralising character of the EMB
even if the latter was created by the Belgian state itself. In the secular per-
spective, political authority is seen as equivalent to the political power; the
modern state claims to be legitimate and sovereign, and secularising. The
Muslim Executive of Belgium wishes to benefit from these “state attrib-
utes” while it also claims Muslim religious authority. As such, it is a force of
sacralising in some regards (as religious authority) while also an institution
of secularising as a state institution bestowed with political power (Belgium,
Morocco, Turkey). The rules of the game between the Muslim Executive of
Belgium (as religious authority) and the Belgian state (as political power)
were often obscure and not clearly defined which led to the current crisis.
Thus, the EMB now envisions itself to be independent (seceding only from
the Belgian state, not from states of origin), and became an institution of
religious authority. This will not change the rules of the game completely
but will certainly reshape the relations between Islam and the Belgian state.

*#+ Maréchal etal. 2020.



88 AUTHORITY IN CONTEMPORARY ISLAM
CONCLUSION

The Muslim Executive of Belgium (EMB) is the most important Islamic
organisation in Belgium; since its creation in 1996 it has enjoyed a hybrid status
of political power and religious authority. On the one hand, this institution
had to negotiate between different powers (mainly Belgian, Moroccan and
Turkish states), which was not tenable given the expectations of the Belgian
state of a “local” and “modern” Islam. On the other hand, the Muslim Exec-
utive of Belgium, through its Council of Theologians and its control of a
number of mosques, Islamic teachers and chaplains, claimed religious author-
ity, which was contested by various Muslim figures of authority in Belgium.
However, the community base of the EMB (within Turkish and Moroccan
populations) provides it with ethnic-religious alliances and resources for it to
aspire to autonomy from the Belgian state.

In sum, the EMB derives its authority from three bases of legitimacy:
(1) that of the elected and representative structure of the mosques to the Belgian
state; (2) that of the moderator/controller/mediator (and not only of Muslim
discourses) between the different actors of Islam, a role that the ministries of
religious affairs perform in Muslim countries; and (3) that of the body in charge
of religious affairs within the Belgian state. The hybrid nature of the EMB as
astructure of authority and power has produced mixed practices of authority,
sometimes of a religious nature (training of imams, fatwas of the Council of
Theologians, etc.), sometimes of a political nature (cooperation with countries
of origin such as Turkey and Morocco), and sometimes institutional in accord-
ance with the expectations of the Belgian state (administration of recognised
mosques, management of Islamic religion courses, etc.)

The articulation between religious authority and political power has
trapped both the EMB and the Belgian state in a difficult dilemmaj; the latter
now demands a “Belgian” and “modern” Islam, which implies, among other
things, the abandonment by the EMB of its links to Morocco and Turkey. The
options left to the EMB by the Belgian state are limited: to become a religious
authority thatis adapted to the policy on religion of the Belgian state. In other



CHAPTERII 89

words, the EMB has to “invent” an Islam as an “autonomous national” reli-
gion. Apparently, it s either this position or face marginalisation.

If the EMB does not accept “nationalisation”, which is the case at the
moment, it must be self-financing. Self-financing is not possible without exter-
nal support, from immigrant countries or from Islamic movements, at the risk
of attracting more foreign interference in Islam in Belgium. This could only
intensify the confrontation with the Belgian state. The latter could proceed
to create a French-style “forum for Islam in Belgium”. However, this would
inevitably lead to the strengthening of the legitimacy of the EMB as the main
representative body of Islam in Belgium, which does not seem to be currently
the wish of the Belgian state.






Chapter III

The Muslim Jurist as a Guide:
The Case of the International
Union of Muslim Scholars

INTRODUCTION

The International Union of Muslim Scholars, headquartered in Qatar, is
an organisation of Muslim scholars founded in 2004 by Yasuf al-Qaradawi
(Egypt—Qatar) and led by Ahmad al-Raysani (Morocco) between 2018 and
2022. Despite its significance in the current religious-political discourse and
transnational politics in the Muslim world and beyond, this organisation
received little attention from scholars, and to date, hardly any research has
been dedicated to its discourse and action. I am particularly interested, here,
in the way IUMS envisions religious authority and how it displays authority
practices both in the religious and political spheres. The fact that IUMS isa
collective body of religious scholars makes the study of authority within this
organisation a challenging task.

The existing research on IUMS fails to notice the complex identity of
TUMS as a body of a new type of ‘ulama’, religious scholar-activists who
claim legitimacies of action as well as of religious knowledge. Muhammad Al
Atawneh’s paper,*® the only academic endeavour to study IUMS so far, has
described briefly the structure of IUMS and its strategies of establishing reli-
gious authority (as an independent umbrella, embracing wasatiyya principle
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and legal pluralism).*** However, as it seems to me, [IUMS is not an independent

* - Al-Atawneh 2014.

>4 Al-Atawneh 2014. Wasatiyya is a normative and disputable term which could mean
the “way of moderation” or “the approach of the middle way”. Many Muslim thinkers
and religious groups use the term to describe their own interpretation as “Islamically
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organisation. Although IUMS claims autonomy, it is difficult to ignore its roots
and current support in various Islamic networks in the Muslim world.*¥

Itis also problematic to accept the claim that IUMS is an instance of legal
pluralism as various Sunni schools and centres (al-Azhar for instance) as well
as non-Sunnis are excluded from the organisation (except the mufti of Oman
Ahmad al-Khalili, who represents the Ibadi school, a minor figh school). In
the current academic literature, the focus seems to be laid on the founder
of ITUMS, Yasuf al-Qaradawr; this literature approaches IUMS as just one of
al-Qaradawi’s numerous initiatives. Another overlooked dimension in the
current research is that IUMS displays religious authority as political action
in regional and global politics, beyond the charismatic role of al-Qaradawi.

The central thesis of this chapter is that IUMS is a sophisticated case of
religious authority invested in political action whereby the activist Z/im:
(1) embraces a wide range of “umma” issues which allow IUMS to appear
as the “guardian” of Islam which is “authentic” as well as “autonomous”
“beyond” any local political consideration; (2) plays a role in international
relations (ranging from Chad to China) as “supporter” of particular political
actions, which crosses the interests of certain Islamist movements and gov-
ernments in the Middle East; (3) negotiates a new type of religious authority
embodied by the scholar-activist who emerged as a reaction to the deep reli-
gious and political transformations in the Islamic world.

Sociology of religion has a relatively long tradition of studying Islamic
organisations. A major advantage of sociology of religion is its ability to
observe both the actors and the structures of the organisation under study.
Its second advantage is its capacity to investigate religious claims as social
actions, the function of which is to validate specific projects or aspirations.

mainstream”, although these uses denote different things. IUMS uses wasatiyya in ref-
erence to al-Qaradawi’s methodology which claims to avoid extreme positions (salafism)
and too much leniency (modernism). Wasatiyya could be roughly equated with main-
stream Sunni reformism. On wasatiyya see Grif — Skovgaard-Petersen 2009; Shavit 2015;
Elias 2017; Maréchal et al. 2018c.

*¥7 Shideler-Daoud 2014.
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To conduct this case study, I relied on qualitative methods of analysis (contex-
tualisation, descriptive discourse analysis, in particular), inspecting the local
context of [IUMS in Qatar as well as the global context of umma politics, and
using sources available on its website in Arabic.

CONTEXT

Critics of [UMS tend to contextualise its action in terms of its relations with
Qatar. Yet, the Qatari context has little incidence on the claims to author-
ity of IUMS, its structures and figures of authority, its line of legal reasoning,
or its general action plan. IUMS is not an instrument of Qatar’s religious
policy although asa guest-organisation sponsored by Qatar,** itis occasion-
ally involved in conferences and Islamic humanitarian initiatives taken by
Qatari actors; overall, [IUMS operates on the margin of the Qatari context
and can allege little influence on Qatar’s religious or political affairs.**
That IUMS exerts some influence on religious affairs in Qatar depends on
the Islamist deep networks al-Qaradawibuiltin over so year in this country.”®
However, these actors are tolerated by the Qatari state and oftered this margin
of action as long as it does not threaten the state’s interests or as long as these
actors can be mobilised in critical moments as “religious-political legitimacy”
of the ruling family and its political stances.”" In turn, the Qatari state influ-
ences the action scope of [IUMS and shapes its discourse and action in order to
enhance Qatar’s soft power and geopolitics, namely to avoid being entrapped
either in Saudi Arabia’s or Iran’s geopolitical schemes in the Gulf.** That being
the case, both IUMS and the Qatari state keep their distances and operate in

> Warren 2021: 35.

*# Qatar Foundation 2013.

250

Al-Azami2o021.
»' Amir Qatar yastagbil hay’atal-Ittihad al-alamili-‘ulama’ al-muslimin fiishara khafiyya
li-duwal al-hisar (http://bit.ly/307qjZL).

Boussois 2019: §7-66.
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different spheres, aiming at distinct political agendas. While IUMS wishes to
presenta coherent stance on politics of the Middle East, Qatar might have to be
more flexible and adapt to the changes in the security settings in the region.

To a certain extent, one should contextualise IUMS in the global Islamic
landscape; firstly, the 1,500 members of IUMS come from 8o different Muslim
countries, mostly far from the Gulf region, and secondly, its chief concerns
focus on umma politics, mainly in countries where Muslims live as a minority
orare engaged in conflicts. Itis in this particular context that IUMS wishes to
exertinfluence.”* TUMS came to the forein 2011 when it shaped a jurisprudence
of revolution (figh al-thawra) to support protesters of the Arab Spring.***

WHAT MAKES THE JURIST’S AUTHORITY?

In Islamic ethics, the theologian-jurist,@/im is the most prestigious religious
authority, whether he intervenes individually or collectively within the frame-
work of juristic councils. Traditionally, the theologian-jurist has two main
functions in the hierarchy of authorities in Islam: to produce fatwas,* which
gives him an authority on the daily religious affairs of Muslims, for those who
accept it unreservedly, and to maintain the tradition, and thus mobilising the
legitimacy of the transmitted religious knowledge. It is, therefore, a question
of a double authority: that of tradition and that of the sharia. In view of the
importance of religion in the identity of many Muslims today, the authority
of the Muslim tradition had and still has a significant weight among Muslims
both in the Muslim world and the West. This need for religious tradition has
created a window of opportunity for the theologian-jurist. Moreover, sharia,***

** Yenisafaq[s. a.].

»+ Warren 2021: 2; see also Belal 2018.

5 A fatwa isanon-compelling juridical ruling or opinion on a question of private or public
interest from the perspective of Islamic law issued by a Muslim jurist or a group of jurists.
Although sharia is perceived by Muslims in different ways, ranging from a rigorous law
to an ethical path.
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which is inseparable from the Islamic tradition, has become a subject of per-
manent debate, and a source of social and political conflicts dominating the
space of the private and public life of many Muslims. This creates additional
opportunities of action for the theologian-jurist.

Itis often assumed that the theologian-jurist obtains his authority from
religious knowledge. However, what is overlooked by this assumption is how
this legitimacy is supported and even surpassed in functionality by the legiti-
macy of action and network building, which allow the @/im to transform his
epistemic authority into moral, religious or political authority.

Religious knowledge continues to be a primary source of legitimacy in
Islam because the link between the founding community and subsequent
generations is established through the transmission of a symbolic legacy. This
is often a “simulacrum of the original knowledge” insofar as the origin is only
an interpretation of the tradition by these same “transmitters” of the Islamic
traditions from the 9" century on. Yet, it is not only an “epistemic link”
that the religious scholar claims to guard, but indeed a social and political
one that connects communities of the present with those of the past.

Generally speaking, legitimate religious knowledge in Islam is the mastery
of Qur’anic studies, the prophetic or imamic tradition, theology and law. This
religious knowledge is transmitted by recognised traditionalists and jurists,
according to the various schools of thought who retain authority in a given con-
text; it is by authorisations that senior scholars validate the degree of religious
knowledge that allows a person to claim the status of a @/im who teaches or
produces fatwas. This religious knowledge is acquired through transmission,
peer recognition and respect for specific ethics. Thus, these three pillars grant
the authority figure the status of the scholar in the community, the guide of the
umma and the guardian of its tradition. Knowing that religious knowledge
is only transmitted in a particular interpretation, a religious scholar belongs
to a specific school of law, thought, or tradition. Additionally, his authority is
functional as long as he stays in this framework.™”

»7 Kister 1994.
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It should be pointed out that the mere knowledge of texts is not enough
to make a person an authority figure. To transform this religious know-
ledge into “an order which inspires obedience”,** the religious scholar must
embody the deontology of the cleric and be part of a network of peers which
allows him to act as a religious scholar. For without these essential attrib-
utes, one would take an enormous risk of being challenged by peers and the
community, knowing thatitis all the more difficult to obtain this obedience
in a world where religiosity is becoming individualised and complex. Even
the meaning of the religious knowledge to be acquired becomes a subject
for dispute. Thus, a recurring issue in Salafi discourse, and in other Islamist
or Islamic discourses, is the criterion by which it is possible to distinguish
between good and bad scholars. This conflict of religious knowledge pits the
Salafists against other Sunni interpretations, and divides the Salafists them-
selves. Salih b. Sa’d al-Suhaymi, an influential Saudi Salafist scholar, considers
the “divinely guided” scholar (understood in the sense of a scholar who fears
God and receives his blessing in return) to be one who follows the Qur’an and
the Sunna, and calls for God’s oneness and whose moral conduct is beyond
reproach; this “divinely guided” scholar is characterised by modesty, the fear
of God, righteousness and a command of the good. God, he says, raises the
rank of those scholars (for him these scholars primarily live in Saudi Arabia).
On the other hand, the evil scholar is not God-fearing and is materialistic,
gives fatwa without knowledge, calls for misguidance and innovation, and
allows unlawful things like music or mixing between men and women. Itis
assumed in al-Suhaym’s view that al-Qaradawi, for example, is not a divinely
inspired scholar because he allowed a certain type of music.**°

All this shows that what counts is not only holding “technical” religious
knowledge, but above all being judged honourable and virtuous according
to the belief of a particular group. The status of the cleric reflects the status

% Max Weber envisioned authority as “the probability that an order with a given specific
content will be obeyed by a given group of people” (see Weber 1978: 53).

»?  Al-Athari2or2.

*6° - Al-Qaradawi 2001
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that the community gives to its moral economy: based on trust in a religious,
revealed, blessed and virtuous tradition. The theologian-jurist reinforces this
trust and disseminates teachings and practices that maintain the cohesiveness
and foundations of that community.

However, such a pre-eminent position is normative, and the theologian-
jurist has to accept the complexity of the Islamic religious-political domain,
and negotiate with the State and/or other actors in the religious field. Thus,
the Z/im often has alimited margin of action, which he tries to exploit, claim-
ing an important role in the Islamic moral economy (even if the State took
over the pious foundations, waqf). In the Western context, the theologian-
jurist has even fewer opportunities to assert his authority; he must not only
negotiate within a secularised context, but he also has to deal with the insti-
tutional mechanisms of the organisation of the Muslim religion as well as the
minority context of the Muslim community.

COMPETING AUTHORITIES

TUMS is one of the many collective structures of Islamic law competing over
authority in this field. To take the case of Saudi Arabia alone, there are various
organisations which bring together Muslim jurists to produce rulings and
transmit sharia; and thus, in Saudi Arabia we can encounter the Majma‘
al-figh al-Islami (the Council of Islamic Law)**" in Jedda in which jurists
from 57 countries are represented, a/-Ri’dsa al-Gmma li-l-bubith wa-l-ifta’
(the General Directorate of Research and Fatwa) composed of Saudijurists,***
and the al-Majma‘al-fighi al-Islamiin Mecca (an international organisation
connected to the Muslim World League).*** Each of these bodies has both
local and global anchoring, entertaining complex relations with the Saudi
political establishment.

6 TIFA [s. a.

22 Alifta[s. a.].
** Muslim World League [s. a.].
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Similarly to IUMS, these figh organisations all address “issues of the
umma’ and have recourse to the approach of the higher objectives of Islamic
law, magqasid al-shari a, in order to gain legitimacy as voices for all Mus-
lims. Nevertheless, perhaps one major difference distinguishes the jurists
of TUMS from the Saudi figh organisations, namely that IUMS embraces or
takes political action. The Saudi fzgh organisations endorse usually more
limited roles, which consist mainly in producing religious knowledge per
se as rulings, research or educational materials (although this can be used to
validate a political agenda as well).

Yet, it would be too simplistic to consider the three fzgh bodies in Saudi
Arabia mere political-religious instruments in the hands of the Saudi Govern-
ment. These bodies claim religious authority, and sometimes even political
authority on global Muslim issues, but are quite circumspect most of the time,
avoiding any competition with the executive political power in Saudi Arabia.
They prefer prudence, cooperation, to a certain extent, and autonomy insofar
asitis possible, and aslong as political power respects their relative autonomy,
while it displays a sufficient command of social order. While the authority of
the @/lim is self-sufficient and self-evident in Islamic ethics, political power
needs an external justification (sharia). For this reason, in Muslim societies,
relations between religion and politics are far more complex than simple fund-
ing and (mutual) instrumentalisation.

In the course of 2017, Saudi Arabia (in addition to Egypt, UAE and Bah-
rain) decided to enlist IUMS as a terrorist organisation (because of its alleged
links to the Muslim Brotherhood). Saudi Arabia justified the decision by
“fighting terrorism, drying up its sources of funding, combating extremist
ideology and the tools for its dissemination and promotion, and working
jointly to eliminate it and immunize societies from it”.*** TUMS is primarily
accused of working “to promote terrorism by exploiting Islamic discourse
and using it as a cover to facilitate various terrorist activities”.** For Saudi
decision-makers, there are two major problems with IUMS: (1) it disseminates

64 SPA 2017.
5 SPA 2017.
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and promotes a competing Islamic discourse which could become a “threat”
to Saudi society; (2) itis funded by Qatar, which is a sufficient political reason
for Saudi Arabia to enlist it as a terrorist organisation.”

THE CLAIMS OF AUTHORITY OF IUMS

For clarity purposes, we need to distinguish between claims and practices
of authority. The former are underlying positions about one’s status and its
aspired influence in the public sphere while the latter are actions taken to
perform the claims of authority. Claims of authority tell us a great deal about
the identity of the agent and the role it wishes to play in the religious, moral,
epistemic or political fields. Most often, the claims of Tslamic authority make
appeal to the normative ethics of legitimacy. For example, one might claim to
bea caliph, an imam, amir, a Glim or a fagih to mobilise the normative regis-
ters associated in Islamic ethics with these religious-political roles. All these
functions are significant for various Muslim communities. Nevertheless, it is
another matter whether the practices of authority are derived from the same
register or other fields of action in the modern times, or whether the modes
of action validate the claims of authority at all. In this section, my goal is to
discuss the claims of authority made by IUMS. Afterwards, I will address
its practices of authority.

TUMS presents itself as a scholarly umbrella of religious reference for the
global Muslim community and an independent legal scholarly institution,
mizalla ‘ulama’iyya marji‘tyya jamia li-l-umma wa-mu'assasa ‘ulama’ iyya
sharGyya mustagilla.* Insistence on the independence of the organisa-
tion is meant to foster the claim of authority over legal matters, implying
the absence of the influence of governments and Islamist movements on
its action. Although we have seen that IUMS is closely linked to the Qatari

*%¢ The main elements of the religious-political rivalry between Qatarand the Arab alliance
of Saudi Arabia, UAE, Egypt and Bahrain can be seen in Warren 2021.
7 JTUMS 2004.
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state, it cannot be considered a mere instrument of its foreign policy. The
claim of autonomy should be taken to have only relative value. It is not only
that the Qatari state can mobilise [UMS for some political objective (and so
TUMS could lose its autonomy in these particular moments), but that IUMS
immerses itself voluntarily in the strategies of some states or political move-
ments to broaden the scope of its action.

Thus, IUMS claims the legitimacy of its organisational structure (umbrella,
institution), and makes a first claim of authority as an organisation that per-
forms in some rational way as opposed to an ad hoc, charismatic or within
a traditional function. TUMS also makes a claim to its authority as that of
‘ulama’, religious scholars of law and theology, the highest religious authority
today and in most periods of the history of Islam.

Third, IUMS makes another claim about being a reference for Muslims;
here, marjiyya is a term used to enunciate Sunni religious authority (differ-

ent from the connotation of mar;i %yya in the Shif circles),**

although some
confusion might arise as whether this Sunni marjiyya is a religious author-
ity (equivalent to the phrase sultat al-‘ulama’, the authority of the ulama’)
or a reference to both religious and political authority. As discussed in the
introduction, a distinction should be made between the Shi‘l marjatyyat
al-taglid (a reference of imitation with submission to a particular religious
and political authority of a Shi‘l marja‘and with specific implications such
as collecting the kbums religious tax) and the Sunni marjityyat al-umma
(the reference as a religious and political guidance of the #mma in a broad
ideological sense without specific implications).

The president of [IUMS between 2018 and 2022 Ahmad al-Raystanibelieves
firmly in the supreme authority of sharia, al-marji‘tyya al-‘ulya li l-shari‘a. 269
Above all, this statement is aimed at holders of political power. Al-Raystni
makes it clear that, in his view, “itis not possible to imagine a ruler or a system
of government that is affiliated with Islam and Islamic legitimacy, who does
not consider its supreme reference to be Islamic Sharia, and does not putits

**% Walbridge 2001a.
209 TUMS 2019.
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fixed provisions into practice”.””° That sharia enjoys the supreme authority
over political power means in practice that the authority of the jurist should
surpass that of the ruler. Itis the jurist who is able to determine what should
be the line between legitimacy and illegitimacy and the Muslimness and non
Muslimness of a ruler.

In addition to authority, IUMS overuses the term marji%yya in various
meanings: marji7yya is employed to indicate guide, reference and sovereignty.
All these meanings converge to give evidence to the sense of authority. When
the General Secretary of TUMS, the Iragi Sunni scholar ‘Alial-Qaradaghistates
that “ITUMS enjoys acceptance at the level of the Islamic world, especially among
all scholars, in addition to the recognition by many of the IUMS’ marji tyya in
many of the issues on the scene”,””* he wishes to express all the above meanings,
and not only that of authority. In this regard, a text signed by al-Raystaniand
al-Qaradaghiin April 2021, defines the religious scholar’s authority, marji tyyat
al-‘ulama’as the one stated by the Quran 4:83 (“When there comes to them a
matter, be it of security or fear, they broadcast it; if they had referred it to the
Messenger and to those in authority among them, those of them whose task it
is to investigate would have known the matter. And but for the bounty of God
to you, and His mercy, you would surely have followed Satan, except a few.”)*”*
Accordingly, al-Raysaniand al-Qaradaghi draw the conclusion that “God has
attributed good judgment and knowledge to scholars who are able to elicit and
understand duty, reality and expectation”*”” That is to say, they claim the reli-
gious, moral and political authority of guides on the right path in matters of war
and peace as well as the epistemic authority of #hose who know. This, nonetheless,
does not entail any aspiration to rule or obtain power.

TUMS also makes a fourth claim of authority, that of endorsing the con-
cerns of the global Muslim community, and, thus, aspiring to play a role of
global guidance, in essence, playing a political-religious function. Since the

¢ TUMS 2019.

7t JTUMS 2014.

7> The Koran 2008:11. 84.
73 TUMS 2021a.
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umma has no territorial boundaries, IUMS extends the scope of its authority
to every place where Muslims live. This is all the more important since most
Muslim societies are victims of colonial or neo-colonial Western foreign pol-
icies in the MENA region. In claiming to be the voice of the umma, ITUMS
encounters no competition from the rulers of the region. The only serious
rivals who compete with these scholar-activists are the Islamist movements.

Finally, TUMS claims its authority to be specific to sharia matters, in other
words, to the legal aspects of Islam: these include rituals, war and peace, finan-
cial issues, ethical issues, social transactions, and civil and criminal aspects.
Consequently, sharia matters also include political aspects, especially those
that pertain to international relations.

PRACTICES OF AUTHORITY

I defined practices of authority as actions taken to perform the claims of
authority. In the case of TUMS, three major practices of authority have gained
focus since its foundation in 2004: (1) producing and disseminating religious
knowledge; (2) promulgating fatwa and legislation; (3) playing an active role in
Muslim society and politics. While teaching and fatwa issuing are traditional
practices of authority for a theologian-jurist, social and political activities are
usually overlooked in the academic literature. Sunni %/ama’are believed to
transmit rather than to take action, while, in fact, the latter is an integral part
of their authority.””* Next, I will elaborate on each of these practices.

Producing and disseminating religious education

TUMS provides training for the religious leadership, giyida ‘ulama’iyya,
including technological skills as well as advanced legal reasoning and Islamic

74 See Zeghal 1996; Zaman 2002; Hatina 2010; Pierret 2013.
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finance.”” The purpose of such training is to make the theologian-jurist able
to adapt to the rapid transformations of modern society, in areas related to
the access to knowledge, particularly through the internet. IUMS also offers
religious education to the public on various questions (such as pilgrim-
age) and seminars to the Muslim youth in different locations (in Europe,
Africaand Asia).””* The organisation also publishes books, videos and reviews
to disseminate religious content produced by its members. Its main publica-
tion is the review al-Umma al-wasat published in Arabic since 2010 with a
focus on the Islamic #mma, Islamic education, political fzgh, moderation,
terrorism and family issues.*”” The general intention of ITUMS is to supporta
modernised religious education sufficiently concerned with current tools and
challenges (foreign languages, medicine, finance, politics, spirituality, etc.).””*

In view of these authority practices displayed in the field of Islamic know-
ledge, itappears that IUMS insists not on the epistemic authority of ‘ulama’,
which is taken for granted in matters of religion, but rather on their capac-
ity to be resilient to the changes around them, especially in the economic,
technical and political fields. The new ‘ulama’are expected to be extremely
aware of their context, far beyond their knowledge of the tradition. This
explains why the w/ama’devote so much time and effort to the organisa-
tional authority that is to rational-institutional structures and to platforms
such as the media to broadcast their religious knowledge. Additionally, a
pro-active approach to religious knowledge that is not exclusively focussed
on its teaching and transmission seems to be an indispensable prerequisite
to keep the authority of the theologian-jurist up-to-date. Furthermore, the
‘ulama’ now need to use various tools, ranging from communication in
media, to international workshops, resources in foreign languages to med-
ical and scientific knowledge in order to compete with such rivals as online
preachers and intellectuals. IUMS’ ‘ulama’ produce targeted knowledge, as

75 TUMS 2021b.
76 TUMS 2021h.
77 Lijan al-Ittihad: Maktabat al-Ittihad (www.iumsonline.org/ar/LibraryList.aspx?ID=2).
78 TUMS 2017a.
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one can glean from their publications, which are relevant to current debates
within Islam (education, politics, economy, etc.) and written in a language
geared to the specialist, thatis only understood by the learned audience. This
contextualised knowledge and organisational legitimacy has become increas-
ingly essential to the religious authority of the Z/im because the manner in
which Islam displays itself today is immensely complex and encompasses
various technological, social, economic and political transformations.*”

Fatwa and legislation

One of the main practices of authority carried out by IUMS is the issuing
of fatwas. The Jurisprudence and Fatwa Committee at [UMS is led by Nar
al-Din al-Khadimi, who was a minister of religious affairs in Tunisia (2011-
2014), a specialist of Maliki legal theory and an outspoken Islamist thinker
involved in several political polemics.”*® The other members of the Com-
mittee are ‘Tkrima Sabri (Palestine), the famous imam of al-Aqsa mosque,
often arrested by the Israeli Government, Salim al-Shaykhi (Libya — the UK)
and Ahmad Jaballah (Tunisia—France) who both have strong connections
to the Muslim Brotherhood and Fadl Murad (Yemen), who is involved in
International Islamic economy. The muftis of IUMS are particularly skilled
in the conjoining of knowledge of f2gh with political action at national and
international levels: They were selected for being knowledgeable in Islamic
legal matters and for their courageous risk taking, as they were involved in
political action. Thus, they owe their legitimacy (for the public of IUMS)
for being dissidents against ruling regimes in their countries, in addition to
having proper figh knowledge.

In other words, these religious authorities took the risk of opposing power
whether in Tunisia, Libya, the UK, France, Israel or Yemen. In some instances
they may have compromised and collaborated with these regimes, but overall,

72 Volpi-Turner 2007.
*% Malcolm H. Kerr-Carnegie Middle East Center 2019.
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as figures of authority they have maintained their autonomy from the ruling
powers in their respective countries. The legitimacy of dissidence is mobi-
lised here to strengthen the authority of fatwas delivered as free from serving
power, which is expected to increase the weight of this discourse in the eyes
of the Muslim public.

The fatwas issued by the Committee include conventional inquiries (pil-
lars of Tslam, inheritance, etc.) as well as politics, economy, Muslim minorities,
art and Covid-19 related fatwas.** Thus, the scope of fatwas encompasses
almostall vital matters of private and public life today. Asa consequence, the
jurist’s authority extends to all possible fields in which “he signs in the name
of sharia”.

To take one example by way of illustration, a question was sent to the
Committee of fatwas about the sharia ruling on giving alms to non-Muslims
during the Corona pandemic. This fatwa was signed by the members of the
Committee besides the president of IUMS, Ahmad al-Raysani and its gen-
eral secretary ‘Ali al-Qaradighi, the highest figures of authority in IUMS,
to grant an even stronger authority to this fatwa, perhaps owing to the con-
troversy of its subject. This fatwa states that “itis permissible to give alms to
non-Muslims, especially in this difficult pandemic that the world is going
through due to the Corona epidemic”.*** The ruling s justified by the princi-
ple of charity towards those non-Muslims who have not persecuted Muslims.
The fatwa states that “charity and kindness towards non-Muslims (who did
not harm Muslims) is a legally prescribed matter, and this includes giving
alms, aid and gifts, whether the aid is cash, food, health, or communica-
tion, or by participating in efforts and supporting the official and unofficial
authorities who confront this epidemic”.*** This is clearly an authorisation
of humanitarian action taken by Islamic NGOs all over the world, and who,
for various reasons, might be driven to help non-Muslims or to be involved
in campaigns of assistance to non-Muslim victims of the Coronavirus crisis.

2 JUMS 2020b.

22 JUMS 2020a.
3 JUMS 2020a.
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It is crucial to add that fatwa production within IUMS is a procedure
predicated on collective decision-making. This is, by no means, an innova-
tion by the jurists of IUMS. The collective production of fatwas has been a
process widely practiced and known in the Muslim world and beyond since
the mid-20™ century.** Deliberative fatwa adjoins to the theologian-jurist’s
authority the “old” legitimacy of ###ifaq (juristic agreement) and jumbir
(the majority of jurists) although these mechanisms are appropriated, in this
context, within a single organisation of ‘#/ama’. The collective character of
the fatwas of IUMS consolidates the action of the %/im (versus a single Z/im
relying on his own authority).

Guiding the Umma:
A role in Muslim global politics

Guiding the #mma is a hybrid kind of authority that interfuses the religious
and political domains. Itis an overlooked function of the ‘wlama’especially
since modern states in Muslim countries have restricted them to employees
narrowly defining their tasks and forbidding them from engaging in politics
perse. As “heirs of the prophets”, the jurists are expected by the communities
to freely assert their views about the “issues of the #mma” today, and IUMS
does not spare the occasion to utter its opinion and even take action regard-
ing certain issues, especially those that are subject to consensus within the
Muslim world (the Palestinian question for example). The support of TUMS
for Palestinians (especially to Islamic movements in Palestine) is a major part
ofits action and discourse, calling itself “a pulpit to serve al-Aqsa” and overtly
siding with Hamas.**

TUMS assumes religious authority, as guides of the #mma, by stating
which political actions are illegal according to Islamic law. For example, the
terrorist attacks in various places, especially in Afghanistan and Iraq, are

%4 Caeiro 2011; Shah 2014; Kersten—Olsson 2016; Kersten 2019.
*% TUMS 2021j; 20152.
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condemned by IUMS and so are the despotic regimes.z“ Thus, IUMS expli-
citly authorises the kind of politics that fits within their understanding of
Islamic law, which is claimed to be based on peaceful da‘wa and consultation
rather than violence and despotism.

Asfaras political authority is concerned, the primary mission of TUMS is
to care about “the wounds of the #mma and its victories”.*” In Islamic polit-
ical ethics, a guide of the #mma is indeed expected to care about Muslims
and also to care for them. Since political power in most Muslim countries
today is retained by nation states preoccupied mostly with their own citizens,
which arelacking in “Islamic political legitimacy”, a void exists in the exercise
of Islamic political authority. Such a role can only be played by autonomous
jurists, which IUMS claims to be. The relative autonomy of its jurists from
ruling regimes in the Muslim countries allows them to speak for “persecuted
Muslims” from Myanmar to Canada. Indeed, IUMS takes the denunciations
of the wounds of the #mma as its obligation.***

This political role of guiding the #mma can be ambivalent. While itis true
that IUMS embraces the major “issues of the umma”, it particularly intervenes
in those causes in which Islamist movements are opposed to authoritarian
regimes: Tunisia, Egypt, Syria, etc.”* IUMS also supports Sunni factions in
the Yemen conflict, calling soldiers of the Arab alliance martyrs.*° Further-
more, [IUMS adopts a clear position with regard to Iran, beseeching Sunni
countries to oppose Iran’s military expansion in the Middle East.*" This posi-
tion can be considered a consequence of the Arab Sunni domination over
TUMS. However, the authority of IUMS is totally rejected in countries which
are in conflict with Doha and Istanbul (such as Saudi Arabia, the United Arab
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FIGURES OF AUTHORITY

As figures of authority, the jurists of IUMS are individuals who act on their
charisma and function as “mediators” who articulate the collective charisma
and authority of the sharia. On the one hand, individuality distinguishes each
figure of authority with his own resources, specialisation and particular audi-
ence. On the other hand, the scope of their influence is defined by their roles
asmembers of an Islamic scholarly and international institution within social,
political and institutional historicity. And so, the figure of authority neither
acts independently nor is he a mere agent of an organisation; as put by Peter
Becker and Riidiger von Krosigk “there is an intimate link between political
and institutional culture and a specific notion of the self”.*”* The three fig-
ures of authority that are particularly significant in the discourse and action

of TUMS are Yasuf al-Qaradawi, Ahmad al-Raysaniand ‘Alial-Qaradiaghi.

Yisuf al-Qaradawi

The founder of IUMS, Yasuf al-Qaradawi, still holds the honorary title of
president-founder. Al-Qaradawiled IUMS from its establishmentin 2004 to
2018, when he stepped down from the presidency of the Institute for health
reasons, handing over his position to Ahmad al-Raysani. Yet, al-Qaradawi’s
line of reasoning/thought and charisma are still in evidence in the action, dis-
course and networks of IUMS. Thus, al-Qaradawi still exerts his authority
as the charismatic founder, bestowing legitimacy on IUMS and other figures
of authority that carry on the work.

Al-Qaradawi is an Egyptian Sunni jurist, theologian and preacher who
lived in Qatar until his death in 2022, and a prominent member of the Muslim
Brotherhood. Born in 1926 in Egypt, he studied from primary school to doc-
torate in the schools and university of al-Azhar, obtaining the legitimacy of a

3 Becker — von Krosigk 2008: 12.
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alim from this prestigious institution in 1953. In 1973, he obtained a doctor-
ate on Zakat and its impact in solving social problems. Yet, what distinguishes
al-Qaradawi from thousands of other Azharis who obtained the title of @/im is
his involvement in political action: He joined the Muslim Brotherhood in the
early 1940s and became a disciple of Hasan al-Banna (d. 1949). Al-Qaradawiwas
imprisoned in 1949 and again in 1954. In 1961, he went into exile in Qatar, where
he became the director of the newly established Secondary Religious Institute.
In1977, he created the Faculty of Sharia and Islamic Studies at Qatar University,
which he headed until his retirement in the late 1990s. His link to the Muslim
Brotherhood was informal after his relocation to Qatar. Heis a highly influential
figure that has demonstrated considerable intellectual-spiritual-historical lead-
ership to the Muslim Brotherhood. His fatwas and the translation of his works
(some fifteen of his books have been translated into several languages from
Arabic) contributed to his global impact. With the creation of the European
Council for Fatwa and Research in Dublin in 1997 and the International Union
of Muslim Scholars in 2004 in Qatar, his influence has grown throughout the
Muslim world and the West. Among his other achievements, he is a member
of the Centre for Islamic Studies at Oxford University and his contributions
to minority jurisprudence, an adaptation of Islamic Law to Muslim minority
contexts, Islamic finance and wasatzyya (moderate Muslim thought) thinking
are widely recognised. Moreover, his writings on Islamic movements, Muslim
theology and law as well as his religious shows on Aljazeera TV make him the
most popular and influential Sunni theologian today.***

In a nutshell, al-Qaradawi is a figure of authority not only because of his
undisputed religious knowledge, butbecause his sphere of influence is supported
by large political, media and religious networks. More importantly, al- Qaradawi
owes his charisma to beinga “guide” in terms of religious knowledge, fatwa and
political action. For this reason, his legitimacy is contested in certain countries
such as in Egypt by al-Azhar and in Saudi Arabia because of the geopolitics
that divides Arab and Muslim countries. It is also worth mentioning here that

4 See Maréchal 2009; Grif — Skovgaard-Petersen 2009.
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al-Qaradawi, in contrast to most Muslim jurists today, does not endorse a par-
ticular school of Tslamic law. He argues for “comparing the opinions of the
various schools of law to find out which opinion is the most adequate to cur-
rent needs”.*”* His method of fatwa is selective, and rarely innovative; it consists
in choosing from the existing legal literature produced by various schools, an
opinion that seems to match his criteria of adequacy to modern Muslim societies
and their compatibility with the objectives of Islamic law.

Al-Qaradawi considers that Islamic ethics do not recognise the authority
of religious clergy, 74l al-din but that of the scholars who are specialised in
the various disciplines of Islamic knowledge, and are to be compared rather

¢ 1 other words,

to scholars of ethics, philosophy and law in other societies.
al-Qaradawiis arguing here for the epistemic authority of the %/im versus cleri-
calauthority. Al-Qaradawi further explains that the relationship between these
religious scholars and the state is of advice: Islamic ethics requires the religious
scholars to give advice to the rulers of Muslim societies as well as to the common
people.*” The purpose of such advice is to help the state take the right Islamic
path and apply Islamic law.** Yet giving advice to rulers cannot be established
on the account of epistemic authority alone. Such a situation involves moral
authority, and even political authority since advice to the ruler is an attempt to
influence the course of political action. In al-QaradawT’s view, Islamic ethics
do not sanction “religious power”, sulta diniyya in the clerical sense, that is a
theocracy, but calls to an “islamic power”, su/ta islamiyya.**® The latter would
be interpreted as a civil power, chosen by the umma, following the Islamic
reference, marji‘tyya islamiyya in matters of law, guiding lines, internal and
foreign policy. Thus, al-Qaradawi wishes to limit the authority of the Z/im to
matters Islamic, excluding him from exercising power. However, the authority
of the @/im is not only epistemic (providing expertise on religious matters), but

*5 Shaham 2018: 49—50.

¢ Al-Qaradawiig97: 30.
»7 - Al-Qaradawiiggy: 30.
% Al-Qaradawii997: 30.
Al-Qaradawiiggy: 74.
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moral (guidance, advice), religious (Islamic law) and political (a reference for
internal and foreign policy).

There is some ambiguity in al-QaradawT’s interpretation of Islamic power,
sulta islamiyya that needs to be clarified. For what he means by su/ta is the entire
state system; obviously, the religious scholar is part of this apparatus but does
not lead it and has his particular domain to take care of. Power belongs to the
elected rulers of the community and the religious scholar should not compete
in power with the rulers (because that would be a religious power, su/ta diniyya
a political system which is guided by the religious scholars). Al-Qaradawi
wishes to strike a balance between authority and power. The religious scholar
should assume, in his view, religious-political authority in this state system
without holding power.

Abmad al-Raysiini

Al-Qaradawi’s twofold legitimacy, based on religious knowledge and political
action, sets a model to other members of IUMS; these members also possess
this double legitimacy although atless prestigious degrees. Ahmad al-Raysani,
who replaced al-Qaradawi as president of IUMS in 2018, enjoys considerable
influence both in the circles of religious knowledge as well among militant
Muslims. Al-Raystani was born in 1953 in Northern Morocco. He obtained
his diploma in Islamic law at al-Qarawiyyin University in 1978 and his PhD
in Islamic legal theory at Mohammed V University in Morocco in 1992.
Between 1986 and 2006, he was Professor at various institutions in Morocco,
and especially at Dar al-Hadith al-Hasaniyya, the most prestigious centre of
religious training of ‘ulama’in Morocco. In the 1990s and 2000s, he was the
most prominentscholar of Islamic legal theory and ethics in North Africa, and
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His legitimacy within the circles of religious knowledge became international
when he was appointed as director of the Encyclopaedia of Islamic Legal Rules
project by the International Council of Islamic Law in Jedda (a project that ran
between 2006 and 2012). Subsequently, he was invited to teach and supervise
projects in various countries in the Muslim world. To date, al-Raysani has
published over 20 books on Islamic legal theory and Islamic ethics, most of
which are important contributions to magasid al-shari a (higher objectives of
Islamic law) applied to private and public spheres, including politics, as shown
by hisbook Figh al-thawra: murajaat fi l-figh al-siyasi al-Islami [ The Jurispru-
dence of Revolution: Revisions in Islamic Political Jurisprudence] published
in 2013, a justification of the revolts of the Arab Spring and a discussion of
Islamic views of democracy.***

As for his legitimacy in political action, al-Raystani has been a regional
Islamistleaderin North Morocco since the 1980s. He was the head of the Isla-
mist movement League of Islamic future (1994-1996) and that of the Islamic
movement al-Tawhid wa-l-islah (1996-2003), both of which are close to the
Muslim Brotherhood. Al-Tawhid wa-l-islih unified various Islamist groups
atanational level, becoming the main Islamist opposition in Morocco, recog-
nised by the Moroccan ruling monarchy, and constituting the PJD (Justice
and Development Party). This party led the government in Morocco for a
decade (2011-2021).>*

Asa figure of authority of IUMS, al-Raysuni plays the leading role of this
organisation of ‘ulama’. On the one hand, he supervises the production of
knowledge and legislation. His authority as an Islamic jurist bestows validation

Arabic, and translated into English in 2005 as Imam Al Shatibi’s Theory of the Higher
Objectives and Intents of Islamic Law and published by the International Institute of
Islamic Thought in Herndon. In 2016, it was translated into French as Les objectifs
supérienrs de la Charia chez ach-Chdtibi and published by Alqalam livres in Paris.

The figh literature pertaining to the Arab Spring has been the topic of several research
papers recently. See in particular Nakissa 2015; Belal 2018; Warren 2019; Tajdin 2022;
Amin 2022.

2 Al-Raysani: al-Sira al-dhatiyya (http://raissouni.net).
3 Al-Raysani: al-Sira al-dhatiyya.
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on the publications and decisions adopted by various committees of ITUMS.
On the other hand, al-Raystni proposes and executes the foreign policy and
political relations as well as the organisational aspects of IUMS. So, the presi-
dentactsas “alittle Islamic ruler”, with certainly no powers, but with sufficient
religious and political authority to represent the #mma and influence, to a
certain degree, the ongoing political affairs in the Muslim world.***

Al-RaysanT’s scope of action goes beyond the function of mufti, which
constitutes one of his tasks, but by far not the most important. As the presi-
dent of TIUMS, he is above all a guide of the #mma who deals with the burning
and current issues at stake in the Muslim world. In this capacity, he declares
jihad in Palestine as a religious obligation,* sets limits on freedom of expres-
sion,”* welcomes ministers and delegations of various countries (from Mali
to Afghanistan), intervenes in the internal politics of Tunisia (supporting
Islamists and denouncing their adversaries)** and Egypt** and calls to follow
the ‘ulama’who are, according to him, authorised by the Qur’an to protect the
umma from error and misguidance.”® Accordingly, al-Raystaniasks, from his
audience, obedience to the political and religious authority of the @/im as a
guide. As he puts it:

So, whoever obeys the emir who commands what the scholars have decided and the
scholars have deduced, then in reality he is obedient to the scholars. Whoever obeys
thescholarsisin fact obedient to God and His Messenger, so obedience in the end returns
to God Almighty, returns to the Messenger of God (PBUH). Therefore, obedience is
subject to the requirements of what God commanded, and what the Messenger of God
(peacebe upon him) commanded, meaning that obedience is subordinate to the require-

ments of religious knowledge.’™

4 Maktab al-ri’asa (www.iumsonline.org/ar/PresidentOfficeInfo.aspx).
3% JTUMS 2021k.

°¢ TUMS 2021i.
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Thus, the president of IUMS believes the ‘u/ama’have the final word on legit-
imising political power. As long as power obeys/conforms to what the jurists
consider being legitimate politics, power can be said to be legitimate. Politics
are subordinate to religion, and this claim extends the jurist’s authority beyond
that of the mufti assigned to him by most ruling regimes in the Muslim world.

Ali al-Qaradéghi

A third central figure of authority in IUMS is the secretary general ‘Ali Muhyi
al-Din al-Qaradaghi; the latter was bornin 1949 in the Qara Dagh area of the
Sulaymaniyah Governorate in Iraqi Kurdistan. He is a Kurdish-Iraqi Sunni
and holds Qatari nationality; his family which provided several religious
scholars in the area, claims lineage to al-Husayn son of ‘Ali. Al-Qaradaghi
took his basic religious education in Qara Dagh, and then moved to Sulay-
maniyah and Baghdad to expand his learning. He obtained his Bachelor’s
degree in Sharia, 1975 at the Great Imam College in Baghdad, an MA in
Comparative Jurisprudence from the Faculty of Shariaand Law at Al-Azhar
University in 1980. He then went on to obtain his PhD in Sharia and Law
from Al-Azhar University in 1985 — with a dissertation in the field of con-
tracts and financial transactions. He joined the Faculty of Sharia at Qatar
University in 1985 as Assistant Professor and in 1995 he was promoted to Pro-
fessorship. He published more than 30 books and over one hundred research
papers, most of which are in Islamic financial transactions, banking and
economics, and Islamic jurisprudence.’"

Al-Qaradaght’s career seems, at first glance, to be that of a “bookish” jurist
descending from a religious family with little interest in politics per se. How-
ever, al-Qaradaghi is far from being apolitical; he founded one of the earliest
Islamist humanitarian associations, al-Rabita al-Islimiyya al-Kurdiyya, the
Islamic Kurdish League in 1988. Its first mission was to help civilian Kurds after
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the Halabja massacre in Kurdistan as well as to provide Islamic education and
da‘wa material in Iragi Kurdistan.”* In the early 1990s, some Iragi members of
the Muslim Brotherhood joined the League after their return from their exile
in Iran.’” Still headed by al-Qaradaghi, the Islamic Kurdish League became
amember of the Islamist front in Iraqi Kurdistan.*'* Al-Qaradaghi s directly
involved in Iraqi Kurdish politics as a major Islamist independent voice.”

In addition to his role in Kurdish politics, al-Qaradaghiis active in a number
of international Islamic organisations. He is Chairman of the Supreme Consul-
tative Council for Interfaith Rapprochement of the Organization of Islamic
Cooperation (Jeddah) and Vice President of the European Council for Fatwa
and Research (Dublin). He is also board of a number of Islamic banks and
Islamic insurance companies inside Qatar, including the Qatar Islamic Insur-
ance, and outside Qatar, including the Dubai Islamic Bank, Bahrain Investors
Bank and First Investment in Kuwait.?*

Similarly to al-Qaradawi and al-Raysini, al-Qaradighi promotes the
political authority of the %/im; the latter should, in his view, “proclaim
the truth without fear except from God. As for those who indulge in injus-
tice and incline with the whims of power, they are not divinely inspired, but
rather they are seditious, and instruments of injustice, seeking only money
and prestige. The International Union of Muslim Scholars are not against
rulers, kings and princes, but rather they are againstinjustice and tyranny”.>"”

The political authority of %/im should appear at two levels: that of rul-
ership and that of the community. With regard to the rulers, al-Qaradaghi
believes the@/im should “deliver the duty of telling the truth and transmit-
ting the Islamic message in spite of the ruler’s threat to cut his livelihood
or imprison him”.**® He insists that IUMS religious scholars “are against

Al-Sharq al-Awsat 2003.

Al-Dulaymi 2013: 323-324.

'+ Sotaliraq 2017.

5 Burathanews 2012.

Al-Siraal-dhatiyya w-1-ilmiyya w-1-amaliyya.
37 TUMS 2017b.
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oppression and tyranny, and that their duty is to explain the truth with wisdom
and to impart sincere advice [...] the duty of scholars is reform and change,
and to provide sincere advice to the rulers of the Muslims”.>"

As for the community, for al-Qaradaghi the%/im is “the reference of the
umma; he leads the community on the right path”.** He adds that “the reli-
gious scholars are the last standing men amidst the sedition, the weakness
and division of the #mma”.**' In his view, religious scholars should take their
responsibilities and, in particular, “stand with the weak and oppressed and
defend their rights”.>**

Al-Qaradaghi enumerates ten responsibilities of the “divinely guided”
religious scholar, @/im rabbini: he carries the concerns of his community
in the state of safety and fear, he is a role model, he is merciful and compas-
sionate to his community, he fears God, he is patient in the face of harm
and calamities, he calls to Islam with wisdom and good exhortation, he is
a teacher and spiritual guide, he explains God’s law, he gives advice to the
public and rulers and he refutes the arguments of Islam’s adversaries.’*

Let us note that the concept of “divinely guided” religious scholar, Z/im
rabbaniis claimed by Gnostic schools of thought such as Sufism and Shi‘ism as
well as by political movements (Muslim Brotherhood thinkers), traditionalist
and Salafi scholars. The common denominator between all these branches
of Islam can be found perhaps in the idea of the guide. That is, each of these
branches perceives the “divinely guided” religious scholar to be guided by God,
and therefore is able to guide people; he compares them to the Prophets and
imams who were guided and guides at the same time. This is the highest reli-
gious and political authority that one can claim in a Muslim context.

The religious scholar-activists, illustrated here by IUMS scholars, claim polit-
ical authority as a form of counter-power. That s to say, the religious-activists

3 TUMS 2017b.
2 TUMS 2017b.
3 TUMS 2017b.
3> TUMS 2017b.
3 TUMS 2017b.
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side with opposition to most ruling political regimes in the Muslim coun-
tries without aspiring to take hold of power itself; they are political critics of
despotic regimes, denouncing unjust policies and calling for reconciliation
between all parties involved in conflicts within Muslim societies. The reli-
gious scholar-activist is also a counter-authority as he competes with official
religious scholars who support/collude with the ruling regimes. These are
scholars who occupy positions in official religious institutions (ministries of
religious affairs, councils of figh, religious universities, etc.) and who pro-
duce fatwas to justify state policies endorsed by these authoritarian regimes.
Al-Qaradighi calls these official scholars the scholars of power and officials,
(‘ulama’ al-sulta wa-l-rasmiyyin).>**

CONCLUSION

The International Union of Muslim Scholars (IUMS), based in Doha, Qatar, is
areligious and political organisation which claims the religious and political
authority of guidance. The religious scholars of TUMS regard themselves as
figures of authority, producers of Islamic knowledge, advisers of the rulers,
guardians of the #mma, performing the traditional roles of the wlama’
(fatwa, education, charity, etc.) as well as new roles (participating in interna-
tional and national politics, media, etc.).

The structures of authority of [UMS follow a pattern of an Islamic trans-
national organisation with an assembly, presidency, secretariat and specialised
committees. Its presidency (Y. al-Qaradawi (2004—2018) and A. al-Raysani
(2018-2022) and the general secretariat (al-Qaradaghi 2004-) define the main
tenets of discourse and axes of action in the IUMS. The structure of [IUMS is
composed of different committees (family, education, proselytising, fatwa, Pal-
estine, youth, Muslim minorities, media) which extend the scope of its action
beyond religious matters to vital political and social ones. Still, the religious

#+ TUMS 2017b.
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scholars acting as figures of authority do not function as representatives of the
“collective” authority or the “bureau” of IUMS, but are autonomous agents
having their own individual charisma and political career, in their own national
contexts. [IUMS fully embraces the idea of the religious scholar-activist, and
as figures of authority, the ulama’ of IUMS become a fertile springboard for
religious knowledge and political action, linked to regional and global Muslim
political issues, claiming the legitimacy of autonomy, action and knowledge at
the same time. This triple resource gives the religious scholar-activist an influ-
ence over certain Muslim publics beyond the fatwa and religious knowledge
domains; his political role as the authority-reference of the umma sets limits on
this influence insofar as IUMS is envisioned as an ally of the Muslim Brother-
hood, alink that alienates it from countries such as Egypt, the United Arab
Emirates and Saudi Arabia.



Chapter IV

The State and Public Morality
in Muslim Contexts:
A Study of the Moroccan Case

INTRODUCTION

Albeit contested, modern Western states play a central role in regulating public
morality. Some states consider morality a legitimate government interestin con-
nection to sexual practices;** other states act as purveyors of morality through
various state institutions (schools, etc.)*** while other states renegotiate their
roles in public morality amidst tensions between religion and secularism.*”
Challenged by rising religious claims in the public sphere, liberal Western states
responded by searching for a balance between the “restrain” they should prac-
tice on moral questions (as secular states) and the need to enforce a moral code
to implement effective policies.”* In this regard, Talal Asad described the lib-
eral perception of the state, as that “which believed it was necessary to forcibly
educate its subject populations until they had truly developed that capacity and
could exercise the right to self-government in a responsible manner”.?*

Piar2012.

Welch 1988. See also the project of replacing religious instruction in public school in

Belgium with courses on citizenship and philosophy (Burgraft 2021).

7 Henricson 2016. The Charter of Principles for Islam in France (January 2021), adopted by
the French Government to reorganise Islam in France, isa good example of how a moralis-
ingand sovereign state, a paradox for aliberal state, intends to establish a state guardianship
over the actors of Islam. The charter calls for adherence to the values of liberty, equality,
fraternity, secularism and reason as an ethical framework for Islam in France, even though
these values are contested by many Muslim religious authorities (Docdroid 2021).

28 Galston 1986.

2 Asad 2001: 7-8.

9



120 AUTHORITY IN CONTEMPORARY ISLAM

Similar tensions can be observed in the decisions and actions taken at state
level with regard to moral issues in Muslim contexts. In the latter, states use
various registers in order to take action and claim authority on morality in the
public space: law, ethical standards, sharia, pragmatism, authoritarianism, etc.
States in the Muslim world also use similar modes of moralising the public
space to those used by Western liberal states (law, education institutions).

However, there are a number of important differences between formally
liberal Western states and states in the Islamic world. Firstly, for the most
part, the latter are neither “liberal” nor secular. Thus, closer, although more
ambivalent, relationships are assumed between modern states and Islam. Sec-
ondly, from the perspective of Islamic ethics, the state is not the unique agent
of commanding “right and forbidding wrong” which is the primary compe-
tence of the community and the individuals. Thirdly, the modern state in
Muslim contexts endures a deficit of popular legitimacy, and therefore, of
moral authority. Itis then necessary to address the question of legitimacy and
the justification of state intervention (or non-intervention) on moral issues.
For, the state’s role in public morality (gender norms, schools, family, army
or religious institutions), can be seen differently through dissimilar political
and philosophical lenses. Fourthly, the states in Muslim contexts act not
only as teachers or educators, but also as guides, guardians, Sufi masters or
fathers, depending on the sociological-historical configuration of the state
and society in question.

The aim of this paper is to discuss the problem of the moralising state in
Muslim contexts at two levels. On the one hand, at a theoretical level, I intend
to explore the specificities of the state’s role in public morality, focusing on
three aspects of this role: (1) contemporary views of Islamic ethics on the sub-
ject; (2) the moral authority of the modern state; (3) the interactionist nature
of states and morality in Muslim contexts (as opposed to the confrontational
relationship between state and morality in secular contexts). On the other
hand, through the Moroccan case, Lillustrate some of the structures and
functions of enforcing morality in the public space. I conclude by showing
some of the limits to the role of states in public morality in the Islamic world.
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THE STATE AND PUBLIC MORALITY
IN TENSION

Recently, various actions involving the states in the Muslim world heightened
the tension surrounding the scope and limits of the state’s role in public moral-
ity. In Iran, the police arrested in November 2020 a group of young people
for drinking alcohol and taking off the headscarf.”** In early 2021, Turkey
decided to withdraw from the Istanbul Convention, a European treaty on
violence against women. The decision was justified by reference to the need
to protect family values.”* Also in early 2021, the Saudi police arrested a med-
ical doctor who became involved in practices judged as unlawful, including
abortion and hymen reconstruction.”* At the same time, the Moroccan police
detained a group of young people who broke their fasting during the month of
Ramadan, sparking a new debate in the country.”” During the same period,
the researcher Said Djabelkhir was detained in Algeria for denigrating Islam
after he criticised the feast of Id al-Adha and other practices in Islam.*** More
recently, in Egypt,a courtin Alexandria sentenced a 77kToker to three years of
prison and a fine of 200,000 Egyptian pounds for indecent exposure, namely
erotic language and obscene gestures.’

Oftentimes, legal instruments foster the state’s role in public morality
(for example Moroccan authorities justify their arrest of those who break
the rules of fasting during the month of Ramadan by the Penal code, Art-
icle 222). At times, in regard to mandatory vaccination or drinking alcohol,
states act without the support of legislation. Some states would use medieval
Islamic concepts of public law such as commanding right and forbidding
wrong (Saudi Arabia) to enforce morality in the public space. Other states

Iranintl 2020.
Gulel-Choukroune 2021
»* Youmy 2021.

33 Alhurra 2021b.

Alhurra 2021a.

5 Alarabiya 2021.



122 AUTHORITY IN CONTEMPORARY ISLAM

endorse a moralising role through ministries of religious affairs which de facto
make these states religious authorities in the public sphere.

These cases (and hundreds of others that take place every year throughout
the Muslim world) usually spark debates about morality in the public space.
One significant debate is about public decency, haya’ @mms; the states in
Muslim contexts claim to protect societies against infringement of public
decency, kbadsh al-haya’ al-amm, usually with regard to body and language
expressions. When the state intervenes in the public space, it often argues that
itacts to ensure decency is preserved. In this regard, the state’s role in public
decency is justified by the moral imperative to preserve morality. Islamic ethics
expect individuals and groups to act with decency baya’, a pivotal Islamic
value, and regard the enforcement of h2ya’ in the public space as a function of
the state (as well as of the community). Thus, the ultimate justification of the
state’s enforcement of morality is that decency is a major Islamic principle,
religiously grounded and socially shared by the majority of Muslim commu-
nities and individuals. However, the religious reference to haya” makes the
role of the state ambiguous: does the state enforce religion when it enforces
morality? Additionally, the scope of Islamic decency is sometimes nebulous
and undefined. For example, the headscarf is a sign of Islamic decency, and
yet, some Muslim societies evolved to accept that women are free to wear or
not the headscarf. In this particular case, the function of the state as a pro-
tector of decency can inculcate contradictory messages.

Another debate that is relevant to enforcing morality in the public
space in Muslim societies is that of moral autonomy. Under the influence
of Western modernity, we came to understand the autonomy of the indi-
vidual “to be crucial in the moral realm”.”** However, as De George puts
it, “moral autonomy of the individual does not deny the fact that morality,
like language, is a soczal product. We learn what morality is only by living
and interacting with others. The authority of tradition plays some role in
passing on to us the content of morality as well as its general principles”.**”

»¢ De George 198s: 215. See also Christman 2020; Swaine 2020.
»7 De George 1985: 215.
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Liberal voices in Muslim societies usually argue for moral autonomy
against the state’s enforcement of morality in the public space. Thus, they
perceive the state as: (1) repressive of freedom of expression (either of one’s
sexual needs or of one’s opinion); (2) ambivalent about its role with regard
to religion and politics as enforcing morality involves institutions of polit-
ical power (the police for instance) and religious authority (reference to
Islamic law).”*® Others would argue that politics and state are determin-
ing in everyday Islamic religious life.”” For example, Lisa Maria Franke
has shown through her study of female Qur’an circles in Alexandria that
a powerful relationship exists between individual religion, the religious
authority of al-Azhar, Islamism and state influence.’*

A third debate questions the moral authority of the state itself. In other
words, can the state ab znitio be the source or arbiter of morality, enact or know
the ethically good or inculcate a system of ethics? The moral authority pre-
supposes “the respect given to X and to X’s actions by Y (who stands in an
inferior position to X in R) because of Y’s belief in X’s morally upright charac-
ter and in the morality of X’s actions in R” according to De George;**' simply
put, it is “the authority of A to prescribe a particular course of action for B”*#*
according to W. H. Werkmeister. Many contest the state as an agent of morality.
Thus, the state needs to justify constantly its executive moral authority, mobi-
lising various bodies, from the ministries of religious affairs to the judiciary and
to the police in order to make reasonable claims about knowing what is right
and what is wrong, and enforcing morality accordingly.

Some heated discussions on the moralising action of the state are currently
taking place in countries such as France and Belgium, relevant to Islamic ethics.
For example, there are debates about the neutrality of the state in a secular
regime with regard to Muslim practices of clothing and eating in schools or

3% Nimri 2016.

* Launay 2021: 252.

% Franke 2021.

341

De George 1985: 192.
#* Werkmeister 1976: 97.
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about gender.’* Some voices claim that the state should protect Muslim women
and gender equality within its borders (and beyond), while others promote the
rights of Muslims to any ethical practice they wish to endorse as an individual
right. Furthermore, theoretical discussions in the West about the boundaries
between law and ethics, and the role of the state in legislating on ethical matters
arealso relevant to Islamic ethics, particularly as Muslim jurists and intellectu-
als debate the relationship between European laws, sharia and ethics.***

THE PROBLEM OF THE MOR ALISING
STATEIN MUSLIM CONTEXTS

The above-discussed debates on the moral authority of the state and public
decency illustrate the difficulty that states in Muslim contexts/communities
face to justify their authority of Etat moralisatenr (the moralising state) as put
by the French scholar of public law Cédric Groulier.** Groulier argues that the
modern state went through transformation, increasingly acting in the capacity
of “ateacher” to society: either by seeking to promote moral values, or atleast to
guide towards an order of values considered to be virtuous, or by condemning
certain behaviours judged to be immoral or contrary to the dominant valuesin
society.”* Groulier etal. also identified several manifestations of the moralising
state in political discourses and actions, on a national and international scale,
including the domain of law, as represented in courts, health care, humanitar-
ian work, taxes and bioethics, comprising cases from Muslim contexts such
as Tunisia and Bosnia. Furthermore, Groulier et al. underlined a plethora of
motivations behind this tendency of the state to interfere in public morality,

5 Joppke 2014.

4 Hallaq2or2.

*% Groulier 2014.

¢ Groulier clearly envisions modern states as recent Western liberal and secular states.
Otherwise, the famous Victorian morality in Britain (19" century) and totalitarianism
in Germany and the Soviet Union are typically examples of moralising states.
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from interest groups to moralisation as a means of reasserting itself or compen-
sating for its loss of influence, or even protecting itself.**’

Similarly to Groulier’s approach, Jocelyne Cesari asserts that the modern
states “disciplined religion” that is the states in Muslim contexts proceeded to
concentrate power, identifying with a single Muslim tradition and embrac-
ing “hegemonic forms of Islam, unknown to pre-modern Muslim polities
and empires”.*** And thus, most states in the Muslim world made a double/
contradictory choice of “embracing Western institutions and technologies
necessary to strengthen the state militarily and economically while redefin-
ing rules of engagement between religion and politics and sacrificing “core”
collective identities”.**

However, such approaches of the moralising state as teacher-agent of dis-
cipline or centraliser of religious authority touch on only some aspects of
political power in Muslim contexts. Groulier’s account of the moralising
state is based upon data from the recent decades, assuming the transforma-
tion towards moralisation to be a new change in the political performance
of the modern state in the West and beyond. Such a view fails to see how
states in Muslim societies, ranging from the Caliphate to modern states, from
the virtuous city of the Muslim philosophers (under Platonic influence) to
jurists of s¢ydsa sharGyya and abkam sultaniyya, and from the Islamic uto-
pian state of Sayyid Qutb*° to the moral state of Muhammad Shahrar,*” to
enforce morality in the public space at an institutional level. As for Cesari,
her argumentignores that states in pre-modern Muslim polities and empires
embraced, if notimposed hegemonic forms of Islam as well.»*

There is a need thus to take into account the recent changes in the role of
the state in the Islamic world without discarding its foundations in tradition,

7 Groulier 2014.
3 Cesari 2016: 137.

349 Cesari 2016: 140.

¢ March 2010.

»t Shahrir 2015.

»* From the Abbasids who imposed the Mu'tazilite creed in the 9™ century to the Safavid

dynasty who turned Iran into a twelver shi‘i country in the 6™ century.
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political culture and history in the Islamic world. Rather than building states
from scratch, ruling elites in the Islamic world, in most cases, rebuilt states
on old foundations. It is necessary here to clarify exactly how the practice
of enjoining the “good and forbidding the wrong” for hundreds of years
has established a political culture of moralising the public space in Muslim
societies, the lack of which could weaken the state’s sovereignty a great deal.
This is all the more important since the modern state in Muslim contexts
suffers from a deficit in sovereignty because of its internal and external vul-
nerabilities. It is perhaps here that the moralising state compensates (or over
compensates) for its loss of sovereignty.

Equally important is the consideration that Muslim states are authori-
tarian; in most Muslim societies political power is exercised as paternalistic,
leadership or mastership. This is a different facet of the problem than the
notion of the moralising state as teacher (according to Groulier). Here, the
state wears the mantle of the parental authority and aspires to restrain its
flock. The best way to put it perhaps is that of the Moroccan anthropolo-
gist Abdellah Hammoudi, who argues that “in all political parties and trade
unions, as well as public and private bureaucracies, processes of political
interaction are dominated by the relationship to a chief, which is modelled
on the exemplary master-disciple relationship”.** Similarly, the Palestinian
historian Hisham Sharabi argued that Arab regimes are neo-patriarchal, not
sufficiently modern and not entirely a traditional patriarchy in his view.?**

If we were to observe the main function of the Sufi master, (or the father
for that matter) then we must consider the notion of 24 4dib (disciplining
from adab, discipline). This conception of the state as an agent of discipline
goes back at least to ‘Umar b. Shabba’s History of Madina (9™ century) who
dedicated a chapter to the Caliph ‘Umar b. al-Khattab’s “disciplining of his
subjects in their religion and worldly affairs”.** ‘Umar’s policies were por-
trayed in the Muslim tradition and political ethics as a Sunni prototype of the

»3 Hammoudi1997: 6.
% Sharabi1988.
5 Islamarchiv [s. a.].
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state as an agent of discipline. Shi‘Treligious authorities also believed that the
ruler should discipline people, t2’dib al-nas. 356

Additionally, states in Muslim contexts envision religion differently from
secular and liberal Western states. A moralising state in the Middle East and
North Africa region usually intertwines with religion. The Iranian case
illustrates how the state is subaltern to the authority of the guardian jurist,
Vali-yi fagqih**” and the moral authority of the state is subordinated to religious
ethics. Beyond the Iranian case, since the capacity to state the wrong and the
rightislargely dependent on religious ethics in Muslim contexts, a moralising
state is also in some way an Islamising state. Stéphane Lacroix has used the
notion of State Islamism to describe Saudi Arabia’s policy on Islam,”* but
other countries such as Sudan, Afghanistan, Malaysia, Turkey, etc. can be said
to promote some versions of state Islamism. Other states in the Middle East
and North Africa region, especially in the Gulf and North Africa, embrace
strong religious policies. Asa result, the extent to which a state endorses Islam
contributes to the scope of its enforcement of morality in the public space.

ISLAMIC ETHICS ON THE STATE’S MORALISING ROLE

Before proceeding to examine the structures and functions of state moralis-
ing in Morocco, it is important to understand how Islamic ethics envisages
the state’s role in public morality. Luckily, the literature of al-Abkam al-
sultaniyya and al-siyasa al-shariyya from Abu al-Hasan al-Mawardi(d. 1058)
to Ibn Taymiyya (d. 1328) dealt extensively with this topic and offers us ample
information and hundreds of cases to reflect on. The institution of hzsba, as
astate institution, legitimately enforced public morality.”*

3¢ Al-Amilitg7s: XXI1. 13.
7 Suriish 2000: 21-22.
3% Lacroix 2011: 265-266.

*  Narotzky—Manzano 2014.
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Since the objective here is to sketch the main tenets of Islamic political
ethics on the state’s moral authority, suffices to take one example, that of
al-Abkam al-sultaniyya of al-Mawardi. The latter considers bisba, which
he defines as commanding what is good when it is being neglected, and for-
bidding what is bad if it is being practiced as primarily the state’s function
(while civilian volunteers can practice it by option).* The mubtasib has the
obligation to take action in public morality as this is the function which
he is paid for, and by virtue of which he should give assistance to people in
cases he is requested to do so.** It is thus a service to society. He also should
inspect and investigate the apparent wrong acts to be removed and look for
abandoned good deeds to be revived.** This is clearly a function of inves-
tigation and censorship as well as of enforcing piety. The mubtasib should
also recruit assistants to participate in denouncing evil, as he will be better
able to do the main task for which he has been appointed, that is to enforce
morality.** The mubtasib may impose discretionary punishments in matters
of manifest evil.*** This indicates that he can play the role of a judge and
policeman at the same time, deciding on the degree of physical punishment
to inflict on a sinner, and then execute it. Finally, the mubtasib may use his
zjtihad-judgement concerning matters of customary practice in the markets,
for example; thus, he can affirm or reject such matters in accordance with the
results of his 7jtihad’*which means that the mubtasib possesses the moral and
epistemic authority of knowing what is good and what is wrong beyond the
stated rules in Islamic law.>

Al-Mawardi asserts that in order for a mubtasib to command the right
and forbid the wrong, he should be a moral authority, which stems both from
his state office and religious authority since bisba is one of the foundations of
¢ Al-Mawardi1996: 337-338.

3 Al-Mawardi1996: 337-338.
¢ Al-Mawardi1996: 337-338.
3% Al-Mawardi1996: 337-338.
¢ Al-Mawardi1996: 337-338.

3¢ Al-Mawardi1996: 337-338.
¢ Al-Mawardi1996: 337-338.
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religious authority, al-hisba min gawd ‘id al-umiir al-diniyya.’* The mubtasib’s
action, being a state office and a body of political power, is accompanied with
the power of the state, which includes the capacity to use force as well as to offer
physical protection.’*® Al-Mawardi specifies that commanding the good con-
cerns three fields: obligations towards God (e.g. enforcing the Friday prayer),
obligations towards people (e.g. making sure debts are paid), and common obli-
gations towards God and people (e.g. enforcing tutors to approve the marriage
of women who believe the candidates who asked them for marriage are suit-
able).** He also divides forbidding the wrong into three domains: the wrong
in the obligations towards God (e.g. punishing someone who eats during the
day in Ramadan unless he is sick or travelling), the wrong in the obligations
towards people (e.g. forbidding construction on the neighbour’sland), and the
wrong in the obligations towards God and people (e.g. banning voyeurism).””

Now that we have explicated what the moralising role of the state entailed
for pre-modern Islamic political ethics, let us now turn to contemporary
Islamic ethics. The state’s moralising function was theorised by a number
of seminal Muslim jurists, and chiefly by Yasuf al-Qaradawi, the prominent
Egyptian-Qatari Sunni scholar. The latter published two books in which he
elaborated on the ethics of Islamic state. Firstin his book Min figh al-dawla fi
al-islam (1997) al-Qaradawi asserts that “Islam’s state is a state of belief; ideas,
and a clear path; itis not only a security institution which could preserve the
umma from external and internal attacks. Its function is much deeper and
more encompassing than that. It is o znstruct and educate people about the
teachings and the principles of Islam, and prepare the positive environment to
turn the beliefs of Islam, its ideas and teachings into a concrete practical reality,
and be the example for anyone who searches for guidance” > Al-Qaradawiadds

37 Al-Mawardi1996: 339.

Al-Miawardi1996: 317.

3¢ Al-Mawardi1996: 318—323.

7° - Al-Mawardi1996: 324—336. A scholarly discussion of al-Mawardi’s take on hisba and the
state can be read in Laoust 1968; Cook 2000: 344-34s.

71 Al-Qaradawiiggy: 20.
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that “Islam’s state is a state of principles and morality; it commits itself to this
goal, inside and outside its territory, with its friends and enemies, in peace
and war, does not deal with double standards, and is not Machiavellian”.?”*

In Akblaq al-islam (2017), al-Qaradawi argues that a set of Islamic values
should frame the functions of the state, especially knowledge, virtuous action,
freedom, shara, honesty and justice. For him, the Muslim state is a moral
state.””” The latter has the moral obligation to embrace science and know-
ledge, the most virtuous action possible (implementing the higher objectives
of Islamic law on earth which are worshipping God, viceregency, and building
civilisations, doing the good and pursuing excellence in his actions).””* The
Islamic moral state should also guarantee freedom for its citizens so that man
is relieved from all oppression (being sovereign on earth and servant only to
God), protecting religious, intellectual, political and civil freedoms.””* This
state should also respect the principle of shiri (consultation): the ruler should
consult the community, and the community should advise the ruler while
both the rulers and the ruled should command the right and forbid the wrong,
Al-Qaradawi believes the basis of accepting political leadership in Islam is con-
sent and allegiance by choice.””® The moral state should also make sure trusts
are rendered to their owners, corruption and treachery are forbidden, jobs are
offered according to competence, social justice be prevailing so much so that
rights are fulfilled and poverty is eliminated.*””

Ahmad al-Raystni, the Moroccan scholar of Islamic law and president of
the International Union of Muslim Scholars (2018-2022), has produced similar
views on the moralising role of the state. According to al-Raysani, the state
should assume the function of compelling morality, 7zam sultini whereby
the state uses all its institutions (legislative, judiciary or executive institutions)

Al-Qaradawiiggy: so.

73 Al-Qaradawizory: 597.

74 Al-Qaradawi2017: 597-604.
375 Al-Qaradawi 2017: 604-609.
¢ Al-Qaradawi 2017: 609-618.
77 Al-Qaradawi 2017: 619-632.
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and circles of competence to enhance morality and values in society.””* Hence,
in his view, the ethical character and purpose of punishments in Islam consists
in removing immoral acts which harm individuals and society.””” However,
al-Raystani envisages the moralising state as complementary to the moralising
individual and society. Individuals and societies are summoned to commit to
Islamic ethics independently from the state, since the major responsibility in
moralising the public space is entrusted to the believers and the community
in this regard. The state should only enforce morality in case of necessity and
within certain limits. Thus, he distinguishes between two enforcers: religion
and state. The Quranic enforcer induces the believers to restrain themselves
from acting immorally by virtue of its preventive nature. As for the state, it
enforces morality by coercive measures, wazi“sultani, and thus its role is puni-
tive. Al-Raystni refers here to the attributed principle to the Caliph ‘Uthman
which states that “Inna Allah yaza‘u bi-l-sultin mi I yazau bi-l-Qur’an”,
God restrains with the ruler’s power what He does not restrain through the
Qur’an.*** Al-Raystniadds that the state should command the right and forbid
the wrong, because itis a pillar of shari @, and so it should increase collaboration
for the common good and public piety, promote any type of righteousness and
benefit for people, and push for any removal of corruption or harm as well.**"
For him, this role of political power and state in applying religion and shari‘a
is less imperative than that of the #mma and society.*

Al-Qaradawi and al-Raystni share with Groulier a number of key fea-
tures on the moralising state. In particular, they perceive the state as a teacher
or educator which impresses particular values on its citizens.’** However,
al-Qaradawi and al-Raysani differ from Groulier in some important and
normative ways. First, they insist on a set of moral values which are meant
7% Al-Raystini 2016: 18.

72 Al-Raystuni2016: 18.

Al-Raysani2016: 18.

Al-Raysani2o12: 74.

Al-Raysini2or2: 76.

Al-Mawardispeaks of the obligation to discipline people in matters of religion, tabdhib
al-din (see al-Mawardi1996: 325).
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to restrain the state’s conduct (integrity, honesty, justice, etc.). Thatis to say,
the state should be moral as much as it is moralising. Second, al-Qaradawi
and al-Raysani consider the state’s role to be of guidance. And so, there is
a discontinuity they see between the ideal (Islam’s path and teachings) and
the state; the latter is far from being omniscient or omnipotent, but should
guide throughout Islam’s path rather than politically control the community.

In contrast to al-MawardT’s state, contemporary Islamic ethics do not make
enforcing morality incumbent upon the state. There seems to be a mistrust of
two types of moralising state: (1) the Western moralising state which tends to be
exclusive claiming monopoly of authority over the public space; (2) the classical
Islamic state which tends to be restrictive. Contemporary Islamic ethics strips
the state from absolute moral authority although it asserts that such state should
enjoy some moral authority, restricted by dependence on serving the values of
Islam and Muslim communities. It is thus perceived as executive moral author-
ity, but not epistemic or ultimate moral authority. Moral authority stems from
God and religion; thus, only the community and shari z are authoritative in this
aspect, and God, his law and the community bestow the moral responsibility of
enforcing morality on the state. The latter is, thus, accountable to law and the
community in enforcing morality, and not the opposite.

STRUCTURES AND FUNCTIONS OF THE
MORALISING STATE IN MOROCCO

Having defined what is meant by the moralising state in Islamic ethics, I will
now move on to discuss institutions and functions of enforcing public morality
in Muslim contexts. In general, the states in the Muslim world seek balance in
their tolerance and/or restriction over religion. Over the last century, states
evolved and adapted to the emergence of changes and competitors to the state
in the religious-political field. Many states such as Turkey, Tunisia and Egypt
envisaged modernisation as a secularisation of the state. However, these states
are ambiguous about their role in the public space. On the one hand, these
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states kept some institutions of moralising the public space alive. As Islamist
movements gained more visibility and influence in the 1980s, the states started
to endorse more openly Islam for ideological and pragmatic reasons, and
“Sharia has become somehow consubstantial with the public and political
life, in the context of predominantly Muslim societies” as noted by Baudouin
Dupret.”* On the other hand, some Islamist movements rejected the official
Islamic discourse as deficient, calling for the full application of sharia. The
national states’ instrumentalisation of Islam as an official religion and as a way
to control the political and social order through religion reached its limits.

Two major patterns of the relationship between the state and Islam can
be identified in the Middle East and North Africa. The first pattern is based
on harmony between the state and religion, ideologically and institutionally.
Providing religious institutions with a major status and central role in the
apparatus of the state makes religious actors willing to collaborate with and
support the state and to contribute to its strength and legitimacy. This s the
case of Saudi Arabia, Pakistan and Morocco for example. A second pattern
is conflict between religious and political institutions whereby major ideo-
logical and institutional tensions exist between the state and Islam; Turkey,
Iraq, Syria and Tunisia in various periods of their modern history can be
considered examples of this pattern.’*’

The Moroccan Penal Code

Asindicated previously, the Moroccan Penal Codeisalandmark in the state’s
devices to moralise the public space. For instance, its Article 483 asserts that:

Whoever, by his state of voluntary nudity or by the obscenity of his gestures or acts,
commits a public outrage to modesty is punished with imprisonment from one month
to two years and a fine from 200 to soo dirhams. The offence is considered as public as

384 Dupret 2017.
%5 Al-Hijj 2012.
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soon as the fact which constitutes it has been committed in the presence of one or more
involuntary witnesses or in the presence of minors under the age of eighteen, orin a place

accessible to the public.”*

Article 483 is part of the Moroccan Penal Code of 1962 (issued after the
independence of Morocco in 1956),’*” modified in 2011.** The Code of 1962
borrowed Article 483 to the French penal code of 1913 (issued in Morocco a
year after France occupied Morocco in 1912). This penal code of 1913 itself
borrowed the content of Article 483 from Article 330 of Napoleon’s Penal
code of 1810.”* And thus, the Moroccan modern state adopted a text written
in 19" century Europe (France has since restricted the application of public
outrage to modesty to abuse of minors*°) and applies it in a Muslim context
which has a long history of ethics of modesty in the public space. This goes
against Cesari’s thesis that modern states in Muslim countries embraced a
centralised vision of the Muslim tradition. At best, the modern state can be
said to have “assembled” various tools (eclectic hodge-podge) stemming from
Western and Islamic references rather than consciously endorsing a single
Muslim tradition. The state in Muslim contexts astutely mobilises elements
of Islamic as well as rational-bureaucratic models of governance.”"

In accordance with Article 483, a breach of public decency, al-ikblal bi-I-
baya’ al-Zmm is an oftence, junha. This article was the justification to punish
ayoung man from the city of Casablanca in April 2012, who was jailed eight
monthsin prison and fined for “trading in sexual paraphernalia that he secretly
smuggled into Morocco”.** In 2016, an inspector at the Rabat-Salé tramway

3¢ Mawsi‘atal-qawanin [s. a.].

%7 Adala[s.a.].

¥ TLO 201

“Any person who will have committed a public insult to the modesty, will be punished
of an imprisonment from three months to one year, and a fine from sixteen francs to two
hundred francs” (see Ledroitcriminel [s. a.]).

»° Légifrance 198s.

#t - Al-Arwi 2011: 228; Balqaziz 2013: 8o.

»* Rudaw 2016.
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station issued a violation against a Congolese student, who was holding the
hand of his girlfriend “for disturbing public modesty at the station”.”* In 2021,
the Moroccan court in Tétouan condemned a woman accused for the mis-
demeanors of “moral corruption” and “public breach of modesty”, and decided
to punish her with one month of effective imprisonment for “avideo of a sexual
act which offended public modesty and published in social media”.*** In 2021as
well, the Moroccan police prosecuted a young man in Tangier who “lifted the
dress of alady who was walking in the street before hitting her on the buttocks,
filming the scene and uploading it on social media”.***

Article 483 is unsystematically applied by the state to punish breaches
against public decency. In 2015, a courtin Agadir did not charge two girls who
were wandering in a popular market wearing two short skirts with violating
public modesty. The two girls were accused by some conservative sellers at
the market of immorality knowing that the Moroccan Minister of Justice,
Mustapha Ramid (of PJD, an Islamist leaning party), declared that the place
where the two girls wandered was unsuitable for this type of dress.”® A sim-
ilar decision was taken in 2013 to dismiss charges against two students who
exchanged a kiss in Nador, and whose kiss ended up being photographed and
diffused on Facebook.*”

Apparently, the tolerated “public indecency” depends on many factors:
(1) a kiss or short skirts are not as offensive as having sex, holding hands in
public transportation or trading in sexual objects; (2) in addition, these two
cases in which the accused were exonerated for their offences were the most
mediatised in recent years in Morocco. A huge campaign of human rights
associations and promoters of individual freedom made these two issues
“international” and political as well. Human rights associations consider
that Article 483 allows arbitrary arrests “which leaves it to the discretion of

Alyaoum24 2016.
#+ Legal Agenda [s.a.].
5 Sembene 2021.
Aljazeera 2015.
Hespress 2013.
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law enforcement officials to interpret any act as being to be penalized”.*** The
reputation of an “illiberal state” is a risk the Moroccan state did not want to
take. Perhaps then, there is a conflict of interests as the political interest of
the state has precedence over its moralising role.

Conversely, such tolerances can draw criticism from conservative individ-
uals and groups who resist liberal ethics. Many conservatives are outraged
that Article 483 guidelines on “disturbing public decency” are not widely
applied in Morocco, in public places such as the gardens, parks, beaches,
bars, prostitution houses and streets in various Moroccan cities.””” Critics of
the Moroccan state note that “there is great leniency in the application of the
law, as many of the offences happen before the eyes of the security forces,
and they do not move a finger, as if there is normalization with this devia-
tion and corruption”.**

Asaresult, it can be said that the Moroccan state mobilises Article 483 to
maintain a functioning moral order. This policy disappoints both promot-
ers of moral freedom (Westernised associations of human rights) as well as
Islamist movements and conservative individuals and groups. A minimum
of control of morality in the public space is sufficient to establish the sover-
eignty of the state in the public space. Such control should not, however, be
a source of trouble to the state’s economic interest as a tourist destination or
to its international reputation as a “free country”. In this case, moralising is
neither systematic nor principlist.

In other words, we need to distinguish between maintaining the moral
order and moralising. The two are notidentical, and the Moroccan state pri-
oritises the moral order not moralising. The state does the moralising to the
extent that it preserves a functioning moral order, and its moralising serves
the moral order not the opposite. And so, the conservative and liberal critics
of the Moroccan state miss the point by requesting more or less moralising
in accordance with Islamic morality or Western values.

8 Prometheus [s. a.].
9 Ghazal 2021
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The Supreme Council of Religious Scholars

The Supreme Council of Religious Scholars in Morocco, al-Majlis al-%lmi
al-a’ld is a governmental institution of Moroccan clerics which is attached to
the Ministry of Endowments and Islamic Affairs. This Council is chaired by
King Mohammed VI (by virtue of his status as commander of the faithful);
it was created in 1981 to ofter fatwas on various religious issues, and is thus the
equivalent of Dar al-Ifta” in Egypt;**" its function is to produce a Moroccan
Islamic discourse and compete with religious discourses imported from the
Middle East. In 2012, the Council issued a fatwa that considered those who
renounce the religion of Islam to be infidels and the punishment for apostasy
must be imposed on them, which is to be put to death.*** This fatwa was pro-
duced amidst polemics about activities by Christian Protestant missionaries
from various nationalities in Morocco.*** This fatwa has sparked debate in
Morocco and beyond about religious freedom in the country. Under enormous
pressure, the Council issued in 2017 a modified fatwa on the subject according
to which an apostate should not be put to death because there is no scriptural
reference that defines precisely the punishment, except in a political context
that may make the apostate a traitor to the community.*** And thus, the Coun-
cil reinterpreted ridda, apostasy as kbiyana ‘uzgma, high treason.

The polemic that followed the 2012 fatwa pushed the Moroccan Minis-
ter of Endowments and Islamic Affairs, Ahmad al-Tawfiq (a Sufi disciple of
the Qadiriyya-Badshishiyya order), to downplay the decision by the Supreme
Council of Religious Scholars regarding the killing of the apostate as an “opin-
ionand notafatwa”.** Thatis to say, al-Tawfiq considered the statement of the
Council to be “mere opinion” and not “an authoritative fatwa” meant to be
applied or official. Yet, al-Tawfiq ascribed the monopoly of epistemic religious

ot Al-Mahjoub 2019.
4> Fadhel 2017.

3 Hespress 2010.
#°* Hespress 2010.
Assahraa 2013.
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authority to this Council which he considers to be “the institution su7 generisin
matters of fatwas, whereby no other institution can issue authoritative fatwas
in Morocco”.**® While Salafis supported the 2012 fatwa, liberal political parties
and human rights associations strongly opposed it. The national press and
liberal associations have also criticised Morocco for this fatwa.*

Beingin control of the moral order does not exclude pragmatism or intol-
erance. For the Moroccan state, “the moral security” is a priority as it wishes
to “confront all practices contrary to the values of Moroccans and all publi-
cations, books and publications that aim to harm these religious and moral
values”.*** The Supreme Council of Religious Scholars in Morocco and other
religious authorities who operate within the establishment of the Moroccan
state are meant to justify and guarantee this moral security of the country in
accordance with its national interest, that is with the state’s sovereignty and
strategic objectives.

Therefore, moral security is a tool to sustain the moral order which in
turn supports the “fragile” sovereignty of the state.** If moral security risks
to jeopardise the sovereignty of the state or its strategic assets, the state might
take action in two seemingly contradictory registers at the same time (expul-
sion of Christian missionaries or advocating for a more moderate fatwa from
the Supreme Council of Religious Scholars on apostasy). As the religious
body of the state, the Supreme Council of Religious Scholars (and other
numerous religious institutions in Morocco) ensures the state’s control of the
moral order. However, the religious authority is usually in alignment with

Al-Karzabi 2019.

+7 - Alquds 2013.

Alraimedia2009; Alarabiya2009. The Hayat al-amr bi-l-ma‘raf wa-l-naby ‘an al-munkar
in Saudi Arabia also adopts the notion of moral security as does the Iranian Supreme guide
Khamenei in Iran. Both religious authorities perceive moral security as part of the global
security of their nations (see Nachman 2019).

Ido notbelieve that this fragility is inherent to the secular character of the modern state
in Muslim contexts, which is Hussein Agrama’s claim although I share his remark about
the fragility of the state in the Middle East and North Africa (for rather sociological-
historical reasons) (see Agrama 2010).
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thelogic of the state and political power and is ready to make concessions on

moral issues to preserve the political order.

Firgat al-akblaq al-amma:
The public morals police squad

Public Morals Squad, Firgat al-akblaq al-Zmma is a judicial police squad
in Morocco whose field of work specialises in combating prostitution dens
and arresting prostitutes on charges of inciting corruption while also dealing
with cases of rape and sexual assault. Itis a special unit within the Moroccan
judicial police, attached to the Directorate General of National Security,
the Moroccan police. It operates in all Moroccan cities. The Public Morals
Squad’s main focus is prostitution and is known to the public as the secu-
rity body which fights against the spread of sex tourism, a major problem in
Morocco.*"® However, over the years, the Public Morals Squad extended its
activities to a variety of tasks. For example, it censors content on the Internet
by prosecuting those who upload obscene or sexually immoral material (as
in the case of the famous Facebook celebrity “Mario”, Hasan Bin Yahya, who
uploaded videos on Facebook, entitled “Mario Nights”, about sexual and
emotional relationships, using vulgar and erotic language).*"" This squad is
also tasked with inspecting for illegal drug use and alcohol consumption.**
Furthermore, the squad arrests producers of pornographic content as in the
case of Rapper Al-Shatt Min and his girlfriend in Casablanca, who were
arrested in 2015 on charges of filming and publishing a pornographic video
on social media.*”® The squad can also assume protective roles as in the case
of the prosecution of a man who blackmailed his girlfriend (who severed

her relationship with him); the ex-boyfriend photographed her naked at his
#° Mobachir 2021.

#t Marsadhouriyat [s. a.].
#* Ecopress 2022.

Khaye 2015.
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family home and threatened to expose her on the Internet.** One interesting
case of the Public Morals Squad’s work in 2017 was the summoning in Tan-
giers of Hanan Za'bal, the wife of Shaykh Muhammad al-Fizazi, a famous
Salafi preacher in Morocco. Al-Fizazi filed a lawsuit against her for insults,
slander, defamation, misleading the public opinion and submitting a false
report of kidnapping, detention and abortion.** The Public Morals Squad
also launches campaigns against homosexuals “to curb the phenomenon
of homosexual behavior activities” in the streets.* In addition, the Squad
prosecutes crimes such as abortion or trade in medicine used for clandestine
abortions as well as the illegal and corrupt practices of pharmacists who vio-
late regulations during times of health care emergency.*”

Critics of the Public Morals Squad in Morocco pinpoint that it targets
poor women, and thus, it could be an instrument of class and gender discrim-
ination. In this regard, Mériam Cheikh asserts that:

Police repression leads to the differential management and control of sexual illegality: it
is not simply a matter of moralising the public space, but rather it hierarchises feminin-
ity. This hierarchy is not based on the norm of virginity, nor on the opposition between
privateand public spaces, traditionally the respective places of ‘good’ and ‘bad’ feminin-
ity: the respective legitimacies of the different ways of partying with women are closely
correlated to the social status of the different publics concerned. While the presence of
certain social categories of women in the night-time entertainment space has become

legitimate, the presence of working-class girls in this study has not.*®

There might be some truth to this claim as women from lower classes are usu-
ally the victims of action taken by the Public Morals Squad. However, since
the squad fights against prostitution, especially organised prostitution, women

#4 Skab 2022.

#5 Insafpress [s. a.].
Farfeshplus [s. a.].
#7 Maghraoui 2021
#8  Cheikh 2017: 54.
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are placed in vulnerable situations where they can become victims of abuse
by the police. Nevertheless, I would not consider such action discriminatory.
Prostitutes (mostly students and divorced women) sell their services usually in
visible or suspicious places that are the privileged spaces of police intervention.
What defines the Public Morals Squad’s plan of action is mainly to ascertain
its control of the public order rather than the class order. Allowing networks
of prostitution to get out of hand does not threaten the power of the state nor
social hierarchies. However, it does jeopardise the state’s moral authority and
endangers the moral order which justifies also the political order and the social
organisation. The Moroccan state has been tolerating low scale prostitution for
decades and, so, Public Morals Squad does not act consistently and systemati-
cally as a religious police or to impose a rigid moral order. Instead, it reactsasa
fire-fighter would to extinguish fires. The Moroccan state mobilises the Public
Morals Squad to show to local societies that it controls the social game (and
does not allow excess) and can prosecute and punish at its whim.

The Public Morals Squad also has the power to prosecute not only Moroc-
can citizens, but also foreigners. For example, in 2009, it arrested two Swiss
nationals and an Italian citizen for paedophilia in Agadir; they were sentenced
2.to 3 months in prison and fined 3,000 dirhams (around 770 euros).**” There
is also the case in 2020 when the Public Morals Squad in Tangier arrested
4 Saudi nationals as part of a prostitution network.*** Usually, foreigners
are given lenient punishment because the Moroccan state is careful not to
destabilise the tourism sector, which depends a great deal on Morocco’s “lib-
eral” reputation in the Gulf region as well as in Europe.

Some liberal voices such as Ahmad ‘Assid, the well-known Moroccan
Berber activist, instructor of philosophy and public intellectual, declared
in 2014 that “to dedicate a police force to policing women in public places is
shameful. Itis fascism and comparable to religious states like Iran and Saudi
Arabia”.**' Thisis, however, far from the reality as seen by conservatives, and

#9 Libe 2009.
#¢ Kadry 2020.
1 Majdi 2014.
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especially by the Islamists who frequently denounce the moral corruption
of the Moroccan society.*** For this reason, the Justice and Development
Party, which led the government in Morocco from 2011 to 2021, has made
the moralising of Moroccan society its winning issue.*”” The question of
morality divides Moroccan society between the minority, who are in favour
ofindividual freedoms, liberalism and Westernisation and the majority, who
are promoters of a more conservative society. This also explains why the state
embraces a moralising role to meet some of the expectations of the majority of
the population. Abandoning the field of public morality would in all prob-

ability, strengthen Islamist movements.

THE MORALISING STATE:
THE DILEMMAS OF AUTHORITY
AND SUBVERSION, ORDER AND CHAOS

In his The Righteous Mind. Why Good People are Divided by Politics and Reli-
gion the social psychologist Jonathan Haidt argues that authority/subversion
are key moral foundations of all human societies. The latter can differ in the
perception of acts of authority and anti-authority, but they are all regulated
by some mechanisms of authority which guarantee the role of control to
instil awareness to individuals of societal rules. All societies are also subject
to subversive acts which usually end up suppressed at some point. Thus, a
legitimate order has both the right and the responsibility to perform the role
of control (although there can exist abuse in the use of this right and failure
to assume this responsibility). The responsibility to create and sustain the
moral order means also to pay attention to triggers of subversion such as acts
of transgression against traditions, institutions or values that are founda-
tional to social stability.***

#* Maghress [s.a.].
#3 Pjd Tv2016; al-Ashraf 2022.

+4 Haidt 2012: 142-144.
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Accordingly, the moralising state assumes two main functions. First,
it embraces the function of control, order and authority. In this regard,
the Moroccan state assumes a moralising stance to control the public
space which involves the suppression of indecency, subversive beliefs and
prostitution. Therefore, when the state establishes moralising codes or
institutions, it fosters the moral code which justifies and unifies society
by a set of interdependent interests and values. Since Moroccan society
functions with a moral code that is embedded in religious ethics in so far
as it provides important elements to social stability, the state would have
recourse to the same moral code to maintain its control of society with full
authority granted by society itself. As Haidt puts it “if authority is in part
about protecting order and fending off chaos, then everyone has a stake
in supporting the existing order and in holding people accountable for
tulfilling the obligations of their station”.**

Second, the moralising state performs the function of dissuading or pun-
ishing subversion. For a state to successfully claim control of society, it also
has to deal constantly with subversion. The latter emerges as anti-authority
as some individuals for various reasons (social or geographical marginality,
set of different beliefs, history, political psychology, reaction to excessive con-
trol, conflict, etc.) do not submit to societal order. In the case of Morocco,
we can take this anthropological remark further. Viewing Morocco from
Ibn Khaldan’s perspective, all states which ruled the country are afraid of
subversion and need to assert their authority as states start to lose control by
allowing moral decadence.*** Subversion is correlative to moral decadence
and the existing order is challenged by the morally uncompromised tribe
which ultimately takes over.**” Subversion is the obverse side of authority and
by engaging in moralising, the Morocco state wishes to dissuade or prevent
subversion. Such a posture is not about power only, but about the necessary
moral authority to maintain the order at stake.

+5 Haidt 2012: 144.
26 Al-Jabiri1994: 233.
#7 - Al-Azmeh 2003: 66.
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In his Islam Observed. Religious Development in Morocco and Indonesia,
Clifford Geertzemphasised the historical distinction between blad [-makbzen
(land of government) and blad l-siba (land of dissidence) in Morocco. He sees
the difference between the twolands in the actual presence of authority in blad
l-makhbzen. The latter is composed of the regions of the lowland in which the
Sultan legally receives his allegiances, his administrative, judiciary and mil-
itary staff; all of whom are appointed, including the market inspectors and
royal taxation officers. In contrast, in theland of dissidence, all the institutions
of the state are absent: in the peripheral mountains and in the desert, there
were no legal allegiance, and no agents of the state. Tribes are self-organised
although the respect for the sultan’s person as the religious head of the country,
the Imam, is usually held.** In the Moroccan political memory, dissidence does
notindicate only statelessness and chaos, but also the absence of authority and
vulnerability to all kinds of danger, wars and absence of moral norms.

Similarly, E. Gellner’s Muslim Society highlights the fear of siba in Moroc-
can society (and the struggle of the Moroccan state to prevent territory from
becoming seditious). He emphasises the economic dimension in the differ-
ence between the land of government and the land of dissidence: the first is
tax paying and the second is tax resisting. He also mentions other differences:
that the land of the government is walled, that it occupies only half of the
territory of the country and that the borders are loose between the land of
the government and that of dissidence.**” Gellner describes as follows what
dissidence entails in terms of religion, politics and economy:

Therelationship between the central power and the tribes of this kind of ‘external proletariat’
wereasfollows: thelatter were in a permanentstate of dissidence. (Rebellion, in thelanguage
of linguistic philosophers, was a dispositional, not an episodic concept). They were a threat
to the central power; a kind of political womb of potential new dynasties; a moral scandal,
beingaddicted to brigandage, heterodox practices and, allegedly, sexual licence, etc. Similarly,
central power was a threat to them: a strong monarch would periodically mount expeditions

28 Geertz1968: 78.
9 Gellner 1981: 196.
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against them. The essence of government, in fact, was a highly peripatetic court and army,
with a multiplicity of ‘capitals’, and local officials, who were really local power-holders who

were ratified by the monarch and had made their submission to him.**

In other words, the state should incarnate a moral order, security, and authority.
The dissident condition lacks moral coherence (it can be ruled by competing
moral codes, have loose morals or lack any moral code whatsoever), is unsafe
(in the village itself or on the roads) and is ruled by sheer power (violence is the
main way to obtain goods).

Although this distinction was highlighted by researchers in Morocco,
order/chaos can also be found in similar terms in Algeria. In this country,
the lands controlled by the Ottomans until the arrival of the French in 1830
were the lands of the government (mainly the towns of the littoral), and called
the lands of the Turks, Bildd al-Turk, while the siba lands corresponded to
those of the Berber and Arab tribes in the mountains and the Algerian desert,
called Bilad al-barid, meaning the “lands of powder”.*** These ungoverned
and rogue spaces, that can be called szba spaces, have common characteristics,
which anthropology and history have long identified: clanism, banditry,**
piracy,*’ violence, anti-state discourses and behaviours, vendetta, poverty,
honour-killing** and valuing anarchy.*

Perhaps it would be appropriate to conclude here that the moralising
Moroccan state acts to eliminate or prevent siba spaces. Asserting its moral
authority is concomitant to establishing an organised political order; public
decency, prostitution or apostasies are domains in which the state protects
the moral order so that people would subscribe to the political governance
of the state. In a sense, then, the modern Moroccan state endorses its moral

Gellner 1981: 197.
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#3 Singh-Bedi 2013; Prunier 1997.
4 Fildis 2013.
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authority without any separation from its legal and power institutions; such
a configuration makes Hallaq’s thesis untenable.

CONCLUSION:
LIMITS TO THE MORALISING STATE

When astate claims a moralising role in the public space this implies thatit s,
in some respects, an authority on morality. Thatis to say, a state that moralises
a public space possesses the knowledge of the right and the wrong and a de
facto need to be an epistemic authority in the field of morality. Thus, the mor-
alising state in Muslim contexts faces some major limitations when it assumes
the position as an arbiter of moral authority. On the one hand, the state is
somehow compelled to play by the book, as it is expected to endorse the
Islamic sources of morality (the major sources of ethics in the Muslim world)
by incorporating Islamic ethics and law in state institutions. The more a state
embraces a moralising role, the more it comes under criticism and attack by
liberal voices (inside and outside the country in question); and the less it does
s0, the more it exposes itself to attacks by conservative and Islamist voices.*°
On the other hand, since Muslim religious scholars are the most versed in
their understanding in terms of knowing what is the appropriate Islamic
ethical conduct, states are bound to rely on them as epistemic authorities to
provide the necessary justification modern states normally cannot provide.*”
This lacuna grants opportunities for religious authorities to play a role in
the state’s action, adding to the ambivalence of the state in Muslim contexts.
Furthermore, moralisation, being one dimension of the state’s sovereignty
and justification, the function of which is to ensure “moral security” and
maintain the moral order, can be sacrificed if it comes at the expense of other
priorities on the scale of priorities related to state security.

#¢ Seeon theinterplay between the state and various Islamist movements on public moral-
ity issues in EgyptIsmail 1999. 25-47.
#7 De George 1985: 193.



Chapter V

Religious Counter-Authority and Power:
Dissent in Contemporary Islam

INTRODUCTION

Studies on dissent in contemporary Islam have focused on Islamist move-
ments as political rebellion while dissent within religious establishments
remains an under-explored topic.”* Moreover, a considerable amount of lit-
erature has been published on dissent as anti-religious intellectual thought,
mostly advocated by few liberal-secular intellectuals in the Muslim world. **
The existing body of research on dissent suggests that dissent is synonymous
with heresy or rebellion and leads to confrontation between Islamist political
movements and Western-minded intellectuals on the one hand and the ruling
regimes in the Muslim world on the other. Following a Foucauldian type of
perspective (seeing the world through a power Weltanschauung and failing
to distinguish between authority and power), such approaches have failed to
address dissidence as counter-authority; they usually promote dissent as the
revolt of the marginalised against the centres of power championed by avant-
garde intellectuals, immigrants, minorities, or revolutionaries.**° Dissent
does not have to be protest against power, militant, liberal-secular or anti-sys-
tem in Muslim societies; it sometimes manifests as religious dissidence within
the existing religious institutions to the extent that such institutions tolerate
certain forms of dissent, contesting religious authority but not necessarily
protesting against power or aiming at radical change or upheaval.

4% Seein particular Bano 2021; Teik etal. 2014; Lacroix 2011; Martinez-Gros — Valensi 2004.
#? For dissent as intellectual transgression see Rahim 2013; Firat-Taleghani2020.
Marciniak-Tyler 2015.

440

147



148 AUTHORITY IN CONTEMPORARY ISLAM

The dynamics that underpin religious dissent as a counter-authority are
not fully understood. This chapter explores the emergence of religious coun-
ter-authority, its trajectory and status in the religious domain as well as the
mechanisms of exclusion, claims, practices and limitations of counter-authority
figures. I conduct this analysis based on two cases: that of Sa‘d al-Din Mus‘ad
Hilali, an Egyptian Sunni Azharite jurist who dissented from his institution
al-Azhar and that of Mohsen Kadivar, the Iranian Shiite jurist who contested
the religious establishment in Iran. Kadivar challenged the authority and
power of jurists in Iran while Hilali, protected by the political power in Egypt,
opposed only the religious authority of al-Azhar; these forms of dissent rep-
resent the two paradigms of the relationship between counter-authority and
power: (1) The relative autonomy of religious authority from power in Egyprt,
and SunniIslam in general, allows for the emergence of a counter-authority that
does not risk persecution. (2) The Iranian model of juristic authority as estab-
lished powers and institutions invariably construe acts of counter-authority as
forms of political dissent.

SAD AL-DIN HILALI VS AL-AZHAR

Religious authority in Egypt (represented by al-Azhar) maintains a long
and mutually beneficial relationship with the Egyptian state.**' While
competition within the Egyptian religious sphere is a fact exploited by the
Egyptian state to keep religious authority under control, it is also true that
the state and al-Azhar cooperate for the purposes of religious and politi-
cal legitimisation.*** The state, equally skilfully, uses state institutions to

' Al-Azhar was created in 970 by the Fatimids (a Shiite dynasty) in Cairo. Al-Azhar became
Sunniunder the Ayyubids, in the 12"-13%" centuries and then under the Mamluks until
the 16™ century. As a religious authority, al-Azhar has seen multiple political powers
from the Fatimids to al-Sisi’s regime, and showed resilience towards these powers in their
various permutations (see Zeghal 1996; Bano-Benadi 2019).

+* Bano-Benadi 2018.
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boostal-Azhar’s popular legitimacy — albeit to ensure that it remains useful
for the purposes of political legitimisation. Political power and religious
authority in Egypt although separate remain inextricably intertwined.
This cooperation gives rise to the Egyptian official Islam, controlled by
the State, however fragmented, represents the majority legal schools and
theological doctrines in the country, supervises preaching, teaching, fatwa
and religious foundations.

Despite being empowered by the Egyptian state, al-Azhar’s religious
authority is frequently contested from within by young salafi Azharites, sym-
pathisers of Islamist movements, especially the Muslim Brotherhood as well
as critical religious scholars.** One of the most vocal voices of dissent within
al-Azhar is Sa'd al-Din Hilali, an established and highly mediatised religious
figure that has been challenging al-Azhar for over a decade now.

The process of authorisation

Sa‘d al-Din Mus‘ad Hilali (born in Mansoura, Egyptin 1954) is an Egyptian
Muslim preacher, jurist and academic who, since 1996 has been a professor
of Comparative Jurisprudence at the Faculty of Sharia and Law at Al-Azhar
University. He received his primary and secondary education in Al-Azhar
schools; he graduated from the Faculty of Sharia and Law of al-Azhar in Cairo
in 1978 and obtained his PhD in Comparative Law at al-Azhar University in
1985. He was dean of the Faculty of Islamic and Arabic Studies, Al-Azhar
Branch in Aswan and dean of the Faculty of Islamic and Arabic Studies,
Al-Azhar Branch, Damietta, in the 1990s. He was also head of the Department
of Jurisprudence and Islamic legal theory at the College of Sharia, Kuwait
University, (2002—2004). Hilali worked as a religious consultant for a number
of ministries, media outlets and research bodies on figh. Hilal’s work (over
15 books) was recognised especially on medical and financial issues in figh,

# Asik 2012; Schallenbergh 2006.



150 AUTHORITY IN CONTEMPORARY ISLAM

obtaining prestigious prizes from Kuwait, Egypt, United Arab Emirates and
Saudi Arabia.***

Within al-Azhar, Hilali was appointed as a teacher assistantin 1979 at the
Faculty of Sharia and Law of al-Azhar, entrusting him with transmitting
religious knowledge to future religious authorities. He was made a religious
authority by virtue of his PhD obtained at al-Azhar in 198s; this academic
title being the highest degree of scholarly recognition (‘limiyya). Such a
distinguished title not only allows him to be a transmitter of, but also a par-
ticipant in producing religious knowledge. His deanship at the Faculty of
Islamic and Arabic Studies in Aswan in the 1990s confirmed him as a dis-
tinguished member of the Azhari elite. Additionally, Hilali was recruited to
join a number of committees within al-Azhar among which are the perma-
nent scientific committee for the promotion of professors, the Jurisprudence
Encyclopaedia Committee of the Supreme Council for Islamic Affairs and
the committee of Al-Azhar Education.** What is more, Hilaligives a Friday
sermon for years at the Iman Mosque in Mansoura.**¢

In view of my thesis that religious authority is the articulation of indi-
vidual authority and collective charisma, it is noteworthy that Hilali, while
forging his own religious authority, had total faith in the religious discourses
and institutions he came to contest later for a long time. Thus, he believed
firmly in the authority of al-Azhar on Islamic matters as a solution to con-
temporary problems as well as in traditional Islamic methods of learning
and interpretation.*”” And so, his faith in the institution and its religious
discourse was co-relative to the process of authorisation which bestowed
authority on Hilali as a figure of religious authority; at the same time, this
process reinforces the belonging and the loyalty towards the institution,
increasing its overall authority. Conversely, doubt leads to disloyalty, aliena-
tion and ultimately to dissent.

#+ NCW [s.a.].
# NCW [s.a.].
#4¢ Al-Khair 2017.
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The process of dissent

Asaresult of his academic interest in fzgh and science, Hilali wanted to rec-
oncile the two perspectives in his research. However, he grew critical of the
religious establishment and traditional figh as well as of the gap between sci-
entific and fighs reasons.*** He systematically applied his critique to the tools
and methods used by the ‘ulama’, especially at al-Azhar. In the last decade,
Sa‘d al-Din Hilali became the voice of religious dissent par excellence in Egypt.
His extravagant fatwas and defiance of the al-Azhar institution as well as his
frequent media appearances have made him a well-known public figure.

Hilal’s moment of dissent can be traced to the period around 2010. From
2010 on, his publications became visibly political and innovative; in 2010, he
published Hugiiq al-insan f1 al-Islam: divasa ta’siliyya fighiyya muqdrina
[Human Rights in Islam: A Comparative, Fundamental and Jurispruden-
tial Study],*** followed by al-Jadid f1 [-figh al-siyisi al-muasir [The New
Approach in Contemporary and Political Islamic Jurisprudence] in 2011.%° In
2012, he published a/-Islam wa-insaniyyat al-dawla: dirdsa ta’siliyya mualija
lil-shububat wa-I-tawsiyyat wa-mubadara il I-dawla al-insaniyya al-jami‘a
[Islam and the Humanism of the State: A Fundamental Study, Dealing with
Specious Arguments and Offering Recommendations as well as an Initiative
towards the Universal Humanist State].*" In the 2010s, Hilali transformed
from a technical Azharite jurist to a counterauthority figure committed to
reform. His eclectic interests range from funerals, cloning and genetic imprint
during the period between 2000 and 2005** to human rights, the state and
politics after 2010.

Saleh 2019.

Hilili 2010.

#° Hilali 2011

1 Hilali2o12.

#* His most productive period as a technical jurist was in the years 2000-200s, which he
spent in Kuwait; during this time he published his most important work in 2000 a/-Basma
al-wirathiyya wa-‘ala’iquba al-shariyya: dirdsa fighiyya mugarina [ The Genetic Imprint
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Hilalibecame widely known to the Egyptian public (and beyond) through
his fatwas which the Arab media call deviant fatwas, fatawa shadbdhba or
strange fatwas, fatawa ghariba.”* Most of these fatwas were broadcast on
Egyptian TV channels, including the satellite TV channel Azhari, whereby
questions are posed by the audience or by journalists to Hilali, some of which
reflect real societal concerns while others are intended to generate polemics.
Here are a few examples of such fatwas which usually spark heated debates
in Egypt and which made Hilali famous. In one fatwa, Hilali legalised the
waiter job who serves alcohol in tourist places and night bars, stressing that
his job is not forbidden. Hilali also considered a female dancer who was killed
while working as a martyr. Hilalialso asserted that Muslim states should not
try to defend Al-Aqsa Mosque in order to avoid a religious war with the Jews.
Finally, Hilali approves of the right to choose in the sacrifice of any permitted
animal, including chicken for the ‘Id al-Adha.**

Atfirstglance, these fatwas appear to be odd or eccentric. However, in all
cases, Hilali uses Islamic legal reasoning to support his opinions, usually by
looking for minority opinions/historical precedents in Islamic jurisprudence.
Perhaps this is the reason his fatwas seem to be eccentric. Hilali questions
the authority of the majority and whether this majority opinion is formed
within a Sunni school, among the four Sunnischools of f2gh or against them.
For him, the majority juristic discourse (represented by al-Azhar) is unfair to
common people because it dismisses the minority opinions and denies peo-
ple’saccess to them. He believes that religious knowledge should serve people
by informing them rather than filtering the Muslim tradition by selecting
only those elements that foster the consensus of the four Sunni schools of

figh.*®> Thus, the juristic authority is seen as epistemic authority: in other
words, the religious scholar does not state what is true or transmit what he

and its Legal Implications: A Comparative Jurisprudential Study] published by Majlis
al-Nashr al-Tlmi, in Kuwait (Hilali 2000).

3 Egnews24 [s. a.]; Tayya-masr 2016.

#% Tayya-masr 2016.

#5  Lamfon 2015.



CHAPTERYV 153

deems to be the best opinion, butinforms the public with the variety of legal
opinions in the Muslim tradition.

Perhaps the statement that brought Hilali in open clash with al-Azhar is
his famous fatwa on the non obligation of the Islamic headscarf. Hilali said
that “the discourse on the modesty of women or discrimination between
good women (who wear the headscarf) and bad women (who don’t) has
become the last weapon of political Islam”.*° Then, he added that “the veil
has taken such importance in the discourse of some people, and some have
claimed that the veil prevents slaughter and prohibits harassment, and the
official statement of religious authorities says to non veiled women: Admit
that you are disobedient”.*” Hilali invalidates the traditionalist interpreta-
tion of the Quran 33:59 “O Prophet, say to thy wives and daughters and the
believing women, that they draw their veils close to them; so it is likelier they
will be known, and not hurt. God is All-forgiving, All-compassionate™**
as an injunction to cover the head. For him, the veil (7i/bab) is a cloth worn
to cover the lower part of the body and not the head.*” He also invalidates
the Prophetic tradition which says that “if a woman reaches the age of men-
struation, nothing should appear on her body except her face and hands”
because this tradition “did not appear until about 240 years after the death
of the Messenger, and this is a weak hadith”.**° Hilali pinpoints that “some
religious authorities would follow doubtful evidence if no decisive evidence
exists exhorting them to avoid attributing such traditions to God and His
Messenger”.**" Finally, Hilali asserted that “in the days of the Prophet,
women dressed according to the custom and not according to the fatwa,
and since there is no univocal text on this matter, the provisions on private
parts became customary provisions, and the jurists who were honest said that

#¢ Suleiman 2022.

#7  Suleiman 2022.
% The Koran 2008: 11. 434.
#2 Suleiman 2022.

#° Suleiman 2022.

#1 Suleiman 2022.
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covering the private parts is a duty. Therefore, the text was distorted to make
the veil an obligation. Since the hair is not a private part to be covered”.**

Beside his fatwa on the headscarf, Hilali also crossed a red line with his
statement about the equality between men and women in inheritance; during
his interview with MBC Egypt in 2018, Hilali supported the validity of the
Tunisian decision in this regard, which was ratified by Tunisian President,
Beji Caid Essebsi. Hilali said that “Tunisia’s decision to equal inheritance
between men and women is legally correct and does not contradict the word
of God; inheritance is a matter of rights (people should have the choice to
deal with them as they see fit), not duties such as prayer and fasting”.*** Hilalt
added that “the fatwa of the jurist varies according to time and situations
and the breadth of his awareness; there is an urgent need to renew religious
discourse, and to get out of the state of stagnation in Islamic legal thought”.“6“
Hilali concluded that “what Tunisia did was one of the correct applications
of Islamic jurisprudence; Tunisian sheikhs have reached this decision, and
their opinion is certainly not wrong”.**

Hilali based his legal reasoning for the equality of inheritance between
men and women on three arguments: (1) The distinction between rights and
duties stressing that the Quranic norms of inheritance are rights (in the form
of shares which the heir could acquire or concede) not duties (people are not
obliged to apply the Quranic normsin the inheritance as many people chose
to concede their shares to other members of the family). (2) The testament,
wasiyya can be combined with the shares of the Quranic norms of inheritance
so as women could be compensated through the testament to reach equality
with men. Only a minority opinion (that of the Ja‘tari [Shi‘T twelver] school
for figh) allows combining the testament and inheritance by share, while
the four Sunni schools do not permit such combination. Hilali’s argument
is that if such a combination between the testament and inheritance shares

4 Suleiman 2022.
4 Alaraby 2018.
4 Alaraby 2018.
Alaraby 2018.
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can be used to equalise the inheritance between men and women, then other
ways should also be valid to institute such equality. 3. The societal conflicts
arising from alack of equality in the inheritance rules are so widely observed
that equalising shares of men and women could prevent such problems.**¢

Usually, Hilali transgresses al-Azhar’s authority by appealing to minority
opinionsin figh. For example, Hilali’s main argument to support his statement
on the permission to sacrifice any permitted animal, including chicken for
the ‘Id al-Adha, was borrowed to the zahiri school (an extant marginal Sunni
school of figh).*” Similarly, in his statement on inheritance, Hilali appropriates
the twelver Shi‘Topinion on combining the testament and inheritance to break
the consensus of the four Sunni schools of law, the basis of al-Azhar’s authority.
By contesting the Sunni consensus as an authority, he also opposes al-Azhar’s
authority, and through the mobilisation of minority legal opinions, he claims
an Islamic legitimacy for his dissent as counter-authority.

The process of punishment

Let us now consider the reaction of Al-Azhar towards Hilili’s statements
on inheritance and the headscarf problems. On the question of inheritance,
al-Azhar University disavowed the arguments made by Hilali. Thus, Al-Azhar
University spokesman, Ahmad Zar* said to Egyptian media in November
2018, that “Hilalf’s opinion does not represent the position of Al-Azhar Uni-
versity in any sense, but rather represents only his person”.*** Zar" reiterated
that “Al-Azhar University Council is looking into taking legal action against
the statements made by Hilali. His views do not represent Al-Azhar Univer-
sity and will be answered since what he said contradicts the text of the Qur’an
and the approach of Al-Azhar”.*** Additionally, a member of the Council

466 E-Hekaya 2018.

+7  Lamfon 2015.
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of Senior Scholars in Al-Azhar (who spoke to Al-Araby Al-Jadeed) said that
“Hilali decided to be the spearhead of an attack on Al-Azhar in the ongo-
ing conflict (of religious discourse), claiming to be a model of openness and
change while the rest of the scholars who adhere to Al-Azhar approach would
be rigid because they reject untraditional exegesis and innovation”.*° This
member of the Council of Senior Scholars hopes that “Hilali will remove
the Sharia of God from political battles, and not try to win political loyalties
and proximity ties to the rulers at the expense of legal rulings and established
jurisprudential norms”.*”* The same Azhari scholar concluded that “there
are parties in the Egyptian state that are hostile to the sheikhs of Al-Azhar,
because the latter refused to issue statements and publish positions that con-
tradict religious traditions to please the state”.#*

From the point of view of al-Azhar, Hilali is disloyal to al-Azhar because he
questioned the institution, followed a line of different legal reasoning, allying
himself with thestate. Being disloyal means thathe nolonger recognises al-Azhar’s
authority and so al-Azhar discredits him in turn. As Hilali does not take a tra-
ditionalist approach to fzgh which consists in taking the Quranic norm literally,
taking the risk of advocating for change againsta conservative institution. Addi-
tionally, Hilali made an unforgivable sin from the standpoint of al-Azhar which
is to overtly support the political agenda of the state, that is political power. As
areligious authority, he is expected by al-Azhar Sheikhs to maintain autonomy
with regard to the state (although ultimately al-Azhar holds a strategic alliance
with the Egyptian state at least since the nationalisation of al-Azhar by Nasser
in 1961). Agreeing to produce a “new” religious discourse with the legitimacy of
an Azhari faqib is betrayal (corrupting God’s law through commodification) as
anew legal discourse would undermine the balance between al-Azhar as a con-
servative institution and the Egyptian modernising state apparatus.*”

#7¢ Alaraby 2018.

7' Alaraby 2018.

72 Alaraby 2018.

73 On the battle of reforming the religious discourse in Egypt between al-Azhar and the
Egyptian Government see Bano 2018¢; Garrec 2017; Lacroix—Shalata 2018; Yefet 2017.
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The relative autonomy of religious authority from political power in Egypt
allows for the emergence of a counter-authority that does not risk political perse-
cution. Hilali benefits from his overtly political support of Abdel Fattah el-Sisi’s
regime that allows him to stay immune from any maltreatment by al-Azhar’s
leadership. As a result, he kept his professorship in Comparative Islamic law at
al-Azhar University in spite of his clashes with his institution and his harsh criti-
cism of al-Azhar’slegal methods for over a decade now. In 2014, Hilali compared
el-Sisi to a messenger of God sent to save Egypt the same way Moses was sent by
God to save his people.”* Ahmad al-Tayyib, Sheikh of Al-Azhar, had toissuea
statement a few days later to counter Hilali, stressing that:

There have been rumors in the media that one of the Sharia professors has likened political
leaders to prophets and messengers. The honorable Al-Azhar calls upon those affiliated
with religious science and jurisprudence not to be carried away in this field, which affects
the integrity of religious science and scholars and puts prophets and messengers in a
comparison that is neither valid nor permissible; so knowledge of the status of prophecy
and the message requires that we distance God’s prophets and messengers from any
political controversy that they are free from, since they are the leaders of humanity and

the messengers of God.*”

With this statement, Ahmad al-Tayyib attempts here to re-situate al-Azharasa
religious authority that enjoys autonomy and distance from political power. It
isalso a subtle reminder that political power should not recruit propagandists
within the ranks of religious scholars who are affiliated with al-Azhar. Ulti-
mately, Hilali blurred the lines between religious authority and power. From
Ahmad al-Tayyib’s point of view, power cannot be heir to the Prophets and
messengers because the latter’s legacy is exclusively bestowed on the religious
scholars; therefore, it is antithetical to Islamic tradition that political rulers
could be part of this legacy. And so, al-Tayyib’s argument is that Hilali invited
political power into the realm of religious authority. It is worth mentioning

74+ CNN 2014a.
45 CNN 2014a.
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that el-Sisi made a name for himself by suppressing the Muslim Brotherhood
(which has many sympathisers within al-Azhar) and pressuring al-Azhar to
reform its religious discourse. Even if al-Azhar gave perfunctory support to
el-Sisi’s regime, itis far from embracing it. By the same token, al-Tayyib reminds
Hilali of his duty as a professor of sharia at al-Azhar, that is as a figure of reli-
gious authority; according to al-Tayyib, such status requires that the religious
scholar stays in his own field of figh and religious science and avoids inter-
vening in political affairs. Al-Tayyib also criticised Hilali for failing to draw
the line between the sacred (religious matters, prophets, messengers) and the
profane (worldly affairs, politics, rulers). That the Sheikh of Al-Azhar himself
took the time to respond to Hilali indicates how significant Hilali’s dissent is.
At the same time, the soft treatment of Hilali shows the limits of al-Azhar’s
religious authority when the dissident voice is protected by political power.
In response to HilalT’s controversial statement about the headscarfin
2022, al-Azhar issued a declaration in which it stressed that “the headscarf'is
an individual religious obligation for every sane adult Muslim woman, as it
was approved by the sources of Islamic legislation in the text of the Qur’an
and the consensus of Muslim jurists”.® Al-Azhar’s statement said that “the
headscarf'is not a custom that spread after the era of the Prophet; Hilali’s
declaration about the headscarf is a personal opinion rejected by Al-Azhar
because it is contrary to what the Muslims agreed upon fifteen centuries
ago”.*7 Al-Azhar’s announcement stressed that “Hilali opens the door to
dilute religious immutable truths and that evading the provisions of Sharia,
and what the scholars of the Muslim community settled on under the pretext
of ‘freedom in understanding the text’ is a corrupt scholarly approach”.*
The Al-Azhar International Center for Fatwa also made its own statement
on the matter adding that “the obligatory character of the headscarf for
Muslim women is fixed and does not accept reinterpretation or change”.*””

476 Masrawy 2022.
#7 Masrawy 2022.
478 Masrawy 2022.
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The Al-Azhar International Center for Fatwa also warned that “the Islamic
ruling of the headscarf is one of the fundamentals of the religion and its pos-
tulates; contesting it is unacceptable, a great danger and harm to society and
an insignificant deviant opinion”.**

For the time being, al-Azhar mobilises its councils, media outlets and pro-
fessors of sharia to discredit Hilali as a figure of religious authority, casting
doubt on his trustworthiness and integrity as a reliable source of religious
knowledge. The Azhar campaign targets him as deviant, violator of the
explicit texts of the Qur’an and the Sunnah, misguided and mistaken.**
The main Azhari accusation against him is that of shudhudb, that is per-
version or deviance assuming that he constantly breaks with the consensus.
However, the Azhari campaign against Hilali handles his case circumspectly
because he cannot be easily called incompetent or expelled from the institu-
tion (since he was authorised by the same institution for over 20 years). His
interpretation of shari‘a might be deviant according to his detractors, but
cannot be said to be non-Islamic while Hilali teaches as a full professor of
Comparative Islamic law at the Faculty of shari‘a and Law of al-Azhar.

MOHSEN KADIVAR VS. THE SHI'TCLERGY

In the summer of 1979, an Islamic Republic was born in Iran led by the Shiite
clergy who rule the country since by virtue of the doctrine of the Guardianship
of the jurist, vilayat-i fagib. In political terms, this type of governance claims
religious authority as well as political power. The Shiite clergy took seriously its
ambitions of rulership. Thus, itbanned all political parties and movements and
took control of the army and security forces. The Revolutionary Guard, a plat-
form of the clergy and loyal to Khomeini, the supreme leader of the revolution,
has monopolised the entire power of the government, the army, the judiciary
and parliament since 1981. Furthermore, the Islamic Republic established a

480 Masrawy 2022.
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state economy, controlled by the clergy, which depends on oil revenues, fostered
a conservative society, with restrictions on freedoms and human rights, on
women with the obligation of the veil (since 1981), and on universities purged
of thousands of professors and students. The Guardian-juristand the Leader of
the Revolution, a position occupied by Khomeini (1979-1989) and Khamenei
(1989-) hold religious authority and political power for life with the help of a
council of experts and a council of Guardians, both composed mostly of Shiite
clerics, which control the decisions of the presidency and the parliament; the
Leader of the Revolution also has control over the country’s general policy, reli-
gious institutions and state bodies. In sum, it is a political regime that Olivier
Roy has described as a constitutional theocracy.**

The theory of the guardianship of the jurist, vildyat-i fagih, which is the
religious and political doctrine that underpins the Iranian regime was pro-
moted mainly by Khomeini, in his book Islamic Government, published in
1970. For Khomeini, the people must obey the jurist, because he enjoys the
wildya, a term indicating three meanings in Islamic ethics which converge
here: the governance, the holiness and the succession of the hidden imam.
Khomeini maintains that the governance of the Muslim jurist is similar to
that of the Prophet and the imam. Khomeini only relativises the religious
authority of the cleric (given the de facto multiplicity of Shiite jurists), because
his political authority is as absolute as that of the Prophet and the imam. Yer,
the authority of the current fagzh is established by God himself as Khomeini
says, and it is not only political, but also religious.**’

It is perhaps the specificity of the Iranian model that the jurist possesses
authority and power, which makes counter-authority an act of political dis-
sent. However, as the critics of wilayat-i faqih, both reformistintellectuals and
traditionalist jurists pointed out that vildyat-i fagih is much more about the
political power of the jurist than about his religious authority. To illustrate
this case, in what follows, I discuss Mohsen Kadivar’s path from authorisation
within the Shiite clergy to dissent.

82 Roy1987.
# Khomeini 2002: 29-31, 39-48.
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The process of authorisation

Mohsen Kadivar wasbornin19s9 in Fasa, in the southern province of Fars, Iran.
Initially, he started his studies in mathematics and engineering, but he gave up
engineering studies after the onset of the Islamic revolution in Iran in 1979.
In 1980, Kadivar changed orientation and began his theological studies at the
Shiraz Seminary, an institution designed for the training of beginner students
in religious studies. Upon graduation in 1981, he joined the highest institution
of Shi‘i learning, the Qom Seminary. For seventeen years, Kadivar studied
with prominent traditionalist shi‘T jurists in Qom several subjects, including
Islamic shi‘ legal theory, jurisprudence, Islamic theology, philosophy, mysti-
cism and Qur’anic exegesis. At the end of his training, Kadivar obtained the
title of Jjtihad, the highest degree in the shi‘f learning tradition (becoming a
proof of Islam — hojjat al-islam), a title conferred to him by his mentor Grand
Ayatollah Husayn ‘Ali Montazeri (1922-2009), who played a major role in his
studies, religious and political thought as well as his career, with its ups and
downs.*** Furthermore, Kadivar was granted a license at the Qom Seminary,
which stipulates that “its holder is proficient in hisbiyya affairs and financial
matters, i.e. he can manage kboms and zakir money”.**> Additionally, Kadivar
excelled in his studies at Qom, receiving a prize from three ayatollahs: the leader
of the revolution Khomeini, Ayatollah Seyyed Mohammad-Reza Golpayegani
(1899-1993) and Ayatollah Husayn ‘Ali Montazeri which showcases the trust
and scholarly reputation he came to enjoy at Qom.**

In parallel to his access to the traditional mode of authorisation, Kadivar
also pursued university studies, starting in 1989, focusing on Islamic philos-
ophy and theology until he obtained his PhD in the same field from Tarbiat

4 Initially Montazeri enjoyed prominence in the clerical establishment after 1979, being a
favourite student of Khomeini, and expected heir of his leadership. However, few years
before Khomeini’s death in 1989, Montazeri became a dissident because of his criticism
of the guardianship of the jurist, that is the association of power and authority in the
person of the jurist (see von Schwerin 2015).

Mervin 2010: 422.

¢ Mervin 2010: 422.
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Modares University (TMU) in Tehran in 1999.*” Thus, Kadivar acquired
the traditionalist and academic legitimacies in two different Islamic fields,
law and theology, a double lane he will be pursuing later as author, public
intellectual, teacher and seminarist.

With his double pathway, Kadivar attempted to solve what he calls the prob-
lem of intellectual production in Iran which consists in that “the traditionalists
know very little, if anything, about the demands of the modern world, while
the modernists have no deep knowledge of their tradition, their culture and
their religion”.*** Kadivar believed in the mission to acquire the knowledge of
religion and the world, by embracing the perception of modern rationality,
without abandoning tradition because itis from tradition that an endogenous
modernity is built.** Thus, traditionalist religious authority is not sufficient
in our world unless accompanied with a modernist epistemic authority that
integrates modern epistemologies in the understanding of religion.

After ten years as a student at the Qom Seminary, in 1990, Kadivar was
authorised to teach, at the same institution, Islamic shi‘7 legal theory and
jurisprudence. In 1992, he also began teaching Islamic theology at Imam
Sadiq, Shahid Beheshti and Tarbiat Modares Universities in Tehran as well as
at Mofid University in Qom. Between 1991 and 1998, Kadivar was sufficiently
established as a religious authority to act as Chair of the Islamic Thought
Office at the Strategic Research Center in Tehran (a research center under
the control of the office of the President of Iran). Therein, Kadivar led over
seventy research projects and oversaw numerous publications.*®

Itis worth mentioning that Kadivar obtained his authorisation as a religious
scholar while not investing any time or effort yet in politics per se; this was still
possible even after the Islamic revolution in 1979 since the new regime could
not change radically the millennial relationship between religious authority
and power in Iran from autonomy to interdependence. Among the religious

7 Kadivar 20ma.
5 Mervin 2010: 422.
Mervin 2010: 417.
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authorities in Qom, Kadivar was taught by some clerics who were critical of
the revolution and the Guardianship of the jurist as well as by other clerics who
were fervent supporters of the revolution and the guardianship of the jurist.*”
Overall, Kadivar was sympathetic to figures of religious authority that stayed
autonomous from the power establishment of the clergy in Tehran. As the
clergy grew more powerful, and the power structures were all controlled by
the Guide of the revolution, it became difficult for Kadivar to appreciate the
environment of Qom, as the autonomous clerics were cornered and isolated by
those who enjoyed positions of power in the Iranian new regime. Opposing the
guardianship of the jurist soon became synonymous with political dissidence.

The process of dissent

Kadivar’s dissent began in the summer of 1987 because of political reasons,
namely the conflictbetween his mentor Montazeri and Khomeini.** The latter
had ordered the persecution of Montazeri and his close circle; Kadivar devel-
oped “skepticism towards the validity of certain major policies of the Islamic
Republic of Iran and has opposed revisions to the constitution of the Islamic
Republic in 1989”.#** Kadivar started to question publicly in a series of articles
the Iranian regime about the assassination of Iranian dissidents, culminating
in 1998 when he gave speeches at the Qadr Nights in Tehran and Isfahan to call
to “the right to life in religious society” and “the religious prohibition against
terror”. His interview with the Khordad Dailyin February 1998, also criticised
the Islamic Republic’s performance after 20 years of the Iranian revolution.**

Similarly to his mentor, and a few reformist intellectuals, clerics and leaders,
Kadivar called to exercise self-criticism of the state built by the Shi‘T clergy.
Unlike Sa'd al-Din Hilali, Kadivar contested the political power of the jurists,

¥ Mervin 2010: 420.
% Mervin 2010: 42.4.
3 Kadivar 2o1ra.

#4 Kadivar 2011a.
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and not merely their outdated interpretation of Islamic norms. There isan over-
lap between religious authority and political power that serves well the ruling
Shi‘iclergy, but the dominantattribute of their role has been the usurpation of
state power which has generated criticism by reformist thinkers and clerics such
as Kadivar. Reformists embarked on an enterprise to dis-empower the ruling
Shi‘ clergy by unveiling their abuse of power, internal and external violence.
In a paper published in English in 2004, based on a presentation he made
at the 36" annual meeting of the Middle East Association of North America
(2002), in Washington, DC, Kadivar attacked the foundation of the Islamic
Republic in Iran, thatis the guardianship of the jurist. As shown by the follow-
ing quote, his criticism proceeds with a two-pronged approach: on the one hand,
Kadivar contests the religious authority of the ruling Shi‘i clergy denying any
religious legitimacy of this doctrine. On the other hand, he wants to seize polit-
ical power from the clergy and give it back to people’s elected representatives:

There is no valid religious authority for the implementation of velayat-e fagib in any form
in the public—political sphere. Islam does not propose one specific model of government
even though there are political systems with which itis not compatible. Democracy, which is
based on popular sovereignty and participation, the rule of law and human rights, is totally
incompatible with velayat-e fagib and clerical rule, which is a form of religious dictatorship.
The view that the two can be brought into harmony by tinkering round the edges is based
onamisconception of democracy and Islamic jurisprudencealike. However, this fundamen-
tal incompatibility presents no obstacle to the democratic government of modern Islamic
societies.*”” Far from being a religious obligation, velayat-¢ fagih reflects Iranian Shia jurists’
experience of monarchy and Eastern despotism. There is abundant evidence that its abso-

lutism in the public sphere is wholly incompatible with traditional Islamic jurisprudence.*

Kadivar criticises the notion of guardianship, wildya over people for failing to
represent the citizens. As he puts it “the citizenry — having been placed in care
of the supreme leader —has no say in the appointment or dismissal of the wali

5 Kadivar 2004: 64—6s.
#¢ Kadivar 2004: 70.
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al-amr,and no authority to oversee his conduct of wzlayat, or his personal con-
duct”.*” To understand Kadivar’s position, one needs to recall the distinction
between political authority (obtained through popular legitimacy) and sheer
political power (acquired by any coercive measure). Since the guardianship of
the juristis a non-elected political system, it lacks accountability to the people.
This lack of political authority is disguised by religious authority, expecting
people to obey the leadership of the jurist because obedience to the ruler is a
religious obligation. In SunniIslamic ethics, such obedience would make sense
if it goes both ways: the leader is accountable to the community which holds
the key to political authority. However, the guardianship of the jurist draws
on the Shi‘7 tradition of the imamate which has no room for the community’s
political choice and authority, but only that of divinely bestowed authority.
A recurrent and effective argument Kadivar uses against the religious legiti-
macy of the guardianship of the jurist is the multiplicity of juristic opinions on
the clerical role in the state. And so, logically multiplicity implies relativity and
profanity (vs. unity and sacredness): if the guardianship of the jurist were to be
areligious obligation, it would have been the only doctrine Shi jurists held for
true. That was the thesis of his major book Nazariyyeh-ha-yi dawlat dar fighi
shi'ab [ The Theories of the State in Shi‘1figh] (1997)** in which Kadivar argued
that there are nine theories about clerical governance. He divided these theories
of governance into two groups: (1) jurists who believe in the immediate divine
legitimacy of the state (comprising the theories of the appointed mandate of the
jurists in religious matters along with the monarchic mandate of Muslim poten-
tates in secular matters, the general appointed mandate of jurisconsults, general
appointed mandate of the council of the sources of imitation and finally the abso-
lute appointed mandate of the jurist whose main proponent was Khomeini, and
which became the official political regime in Iran after 1979); (2) a second group
of Shijurists advocate a popular-divine legitimacy of the state (including the the-
ories of the constitutionalists, popular stewardship along with clerical oversight,
elective limited mandate of jurisprudences, Islamic elective state and collective

#7  Kadivar 2011b: 212.,
498
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government by proxy). Beyond these two groups, other jurists were apolitical and
rejected any form of clerical governance.*”

Kadivar followed this volume with a second critical book in 1998 dedi-
cated to counter the doctrine of the governance of the guardian, arguing for
the non-validity of the religious government of the jurist from two points
of view: (1) first, from a religious point of view, he maintained that vildyat-i

fagib has no foundation in any source of Islamic law nor in rational reason-

ing, concluding that the jurists could not exert any political authority over
the people; (2) he showed the incompatibility of the guardianship of the jurist
and republicanism since the former discards the principles of equality of the
citizens and the right to elect the rulers.**

Kadivar perceptively rejects the religious foundations of the guardianship
of the jurist, by uncovering its authoritarian character. The core issue then
is authoritarianism in Iran even if Kadivar acknowledges that the Islamic
Republic’s authoritarianism is a hybrid regime: competitive-authoritarian
or electoral-authoritarian with a fagade of democracy or quasi-democracy.’**

Authoritarianism by definition cannot claim political authority for it cares
little about what the community or the people want. In a modern society,
a political regime can only exert political authority if it respects a minimal
democracy which guarantees justice, freedom, equality and the rule of law.***

Although Kadivar’s subversion of the Shi‘i clergy extended to various
religious, social and political domains, he particularly targeted the political
leadership of the jurist. He contested all the legal and political thought thatsup-
ports the guardianship of the jurist (the traditionalist understanding of shari‘a
and the obligations and the rights of the individuals and the state in Islamist

thought) as well as the social and political hierarchies that benefit the clergy.’

Sadri 2001: 263-264.

Kadivar1998: 401-40s.

Kadivar 2020: 567.

Kadivar 2020: 570.

5% Thus, he promotes an ethics-oriented Islam which Yasuyuki Matsunaga calls “a post-
revivalist new-thinker of religion, which advocates a ‘spiritual and goal-oriented Islam™
(see Matsunaga 2007: 328).
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Mainly, Kadivar opposed the legitimacy of clerical claim to absolute power.
He was certainly critical of the religious authority of the jurists, marja%yya
when it opposed human rights and modernity. However, he did not contest the
institution of marja%yya, its traditions and values as long as it carries on zjitzhad
which reconciles modernity and tradition. His political activities, lectures and
writings focused on de-legitimising the power of the clergy, denouncing in
particular, “the leadership of Khamenei as an example of the trivialization of
religious authority, marjaGyya: having no legitimacy as a religious authority in
Qom, but benefiting from his loyalty as a politician to Khomeini, becoming
Khomeini’s successor as the political leader of Iran and then claiming religious
authority to legitimize his absolute political power”.**

In this case, counter-authority is counter-power because the Shi‘i clergy
appropriated power; religious authorities who resisted the guardianship of
the jurist were to be rebels and classified as political opponents. As Liljaand
Vinthagen, following Foucault, argue “sovereign power is violent, forbidding
and punishing, stops and limits certain behaviour by force - fully repress-
ing it and/or commanding other behaviour”.** Resistance to sovereign
power “becomes a matter of breaking such commands or repression and the
strategies involved are to do what is illegal or undermine the sovereignty of
power centres. Resistance is typically openly defiant and challenges through
rebellions, disobedience and political revolutions”.>*® The absolute power of
the clergy left no option for the Shi‘i religious authorities: either they legit-
imise the clergy in power or become its enemies. Kadivar refused to accept
the jurist’s absolute sovereignty and wanted to bring the jurist under the
authority of the constitution and law while the guardianship of the jurist
deemed the constitution legitimate and enforceable by the signature of the
sovereign-jurist.’”’

¢ Kadivar 2015a.
5% Lilja-Vinthagen 2014: 122.
Lilja-Vinthagen 2014.

57 Kadivar 2015b: 127.
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The process of persecution

The first reactions of the Shi‘ clergy towards Kadivar’s dissent occurred in
199s; his critical articles on the guardianship of the jurist exasperated the
clergy to such an extent that they imposed restrictions on him in Qom. First,
Kadivar was prevented from giving lectures to general audiences and then
he was also banned from addressing academic circles.”* In September 1995,
Kadivar was proscribed by the Special Representative of the Leader Khamenei
in Qom to teach at the Madrasa Feiziyyeh. Kadivar faced “increasing threats
to adegree thatin 1996 anyone who participated in his classes in the seminary
were labeled as “undesirable elements”.**” The isolation of Kadivar in Qom
was successful because the Shi‘1 ruling clergy had appropriated most of the
hawza, and the critical voices of the Iranian regime were silenced. Not only
did religious authority lose its autonomy in Qom, but the political power
also established a strong foothold in the city, using the typical tools of power
(intimidation, economic incitement, persecution, etc.).*** Under enormous
pressure, in 1997, Kadivar had to finally leave Qom.*"

In Tehran, Kadivar had to confront persecution as well. In 1998, he was
barred from teaching at the University of Imam Sadiq. Having attempted
to run for the elections of the Assembly of Leadership Experts (Majles-i

°8 Kadivar 2011a.

59 Kadivar 2011a.
> Saeid Golkar calls the creation by the Shi‘i clergy of security militia the “theological
security state” showing that “the Islamic Republic of Iran created the Clerical Basij
Militia to exert strict control over seminary students (fo/lab), silence dissident clergy,
and nullify threats from seminarian scholars [...] leading to the securitization of sem-
inary schools [...] and the emergence of a new group among the clergy with a hybrid
identity: part clergy, part security” (see Golkar 2017: 215). Golkar has published in
2015 a book on the topic entitled Caprive Society. The Basij Militia and Social Control
in Iran which offers ample details on how the Basij controls society, economy and the
universities using propaganda, moral control, surveillance and political repression
(see Golkar 2015). On the complex relationship between clerics and Iranian power
structures see also Alamdari 2005.
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Khobregan-i Rabbari), the Guardian Council excluded his candidacy and
disqualified him.*'* A year later, the Special Court of Clergy (Dadgah-i
Vizheh-yi Rubaniyyat) sentenced Kadivar to 18 months in prison and was
sent to Evin prison. As recalled by Kadivar, the charges included “accus-
ing the government of committing serial murders, maligning the Islamic
Republic of ‘reproducing the absolutist authority reminiscent of the
Monarchic rule’, disseminating falsehoods and inciting public opinion
and spreading propaganda against the Islamic Republic”.*”” These charges
can be made in any authoritarian regime against any opponent; the Special
Court of Clergy sentenced him for his political criticism of power, did not
accord him the proper deference as a person of religious authority and did
not judge him respectfully.

In 2000, after his release from prison, Kadivar benefited from the support
of reformists at the universities, especially at Tarbiat Modares University,
investing efforts in conferences, lectures and political writings. Even if the
reformists had a margin of action under Khatami’s presidency (1997-2005),
the Ministry of High Education was under the control of the conservatives;
Kadivar taught only the subjects that had been approved by the Ministry.
Thelatter also took note of the critical articles Kadivar published and which
were reported by the conservatives as blameworthy innovation, betrayal,
apostasy and contrary to traditional Islam.>"*

However, in 2006, as the conservatives took back the presidency under
Mahmoud Ahmadinejad, Kadivar was victim of the restrictive policy of the
Ministry of High Education, in early 2006, against reformist professors,
striping him from his position at Tarbiat Modares University, and transfer-
ring him in 2007 to the Iranian Research Institute of Philosophy.**

It was only a matter of time before Kadivar would leave the country as
repression against reformists became more violentand many other clerics and

5'* Kadivar 2011a.
5% Kadivar 2011a.
' Mervin 2010: 426-427.
5% Kadivar 20ma.
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intellectuals were jailed, went into exile or silenced. In his initial attempt to go
abroad, the Iranian regime confiscated Kadivar’s passport at Imam Khomeini
Airportin Tehran in August 2007, and forbade him from leaving the coun-
try. The Special Court for Clergy and the Ministry of Intelligence accused
him of “propagandizing against the regime and publishing untruths with
intent to incite the public”."'¢ Finally, Kadivar was able to travel in September
2008 to take a visiting professorship of Religious Studies of the University of
Virginia in Charlottesville. Since then, he has lived in exile in the USA as an
academic (Research Professor of Tslamic Studies at Duke University) and has
not returned to Iran.’"”

During thirteen years, since the hegemonic Shi‘i clergy persecuted Kadivar
asa figure of political opposition, his religious authority was constantly ques-
tioned and marginalised. His dissent was threatening to the structures of
clerical power (the Guardianship of the Jurist and its Islamic ideology used to
control the Iranian public opinion); his religious authority could not protect
him whenever he was accused of subverting power.

A DISCUSSION:
TWO PARADIGMS OF RELIGIOUS DISSIDENCE

Having described the three stages of religious dissidence in contemporary
Islamic ethics (authorisation, dissent and punishment/persecution) through
the cases of Hilalt and Kadivar, I will now move on to discuss what this
investigation entails in terms of consistencies and irregularities. Rather than
seeing a divide between Sunni and Shi‘T paradigms of dissent, I will argue
that the divide exists between autonomous and politically dependent reli-
gious authority.

51¢ Kadivar 2011a.

517 Kadivar 201a.
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Autonomous religious authority and dissent

Regarding authorisation in the case of autonomous religious authority, it is
usually a routinised process, taking place under discrete conditions, without
pressure from the state, and following a learning tradition. The focus is laid
on building the epistemic authority of the scholar which equals the legiti-
macy to speak as a religious figure of authority. Asin the case of the students
and the scholars at the Azhar, most of whom keep a low profile, and do not
claim any moral authority over public affairs. One can achieve the highest
degree of recognition at al-Azhar as did Hilali by either solely obtaining a
PhD or completing the degree with parallel traditional learning,

Authorisation is intended as a process leading to loyalty, and indeed most
of the highly authorised figures as well as those who occupy lesser positions
in the hierarchy do not rebel against their institutions. Young scholars,
activist-scholars or even intellectuals who received little credit at an institu-
tion risk seeing their dissent fail to have an impact. Autonomy from political
power implies a strong solidarity between the members of a religious estab-
lishment, and occupying a low rank in the latter, will inevitably lead the
dissident to disappointment and failure. The resources that a high ranking
cleric disposes of as an autonomous religious figure allow him control over
any threat that would contest his authority. His credibility also, to a certain
degree, provides him with protection because the institution itself is usually
reluctant to punish someone who was authorised at the highest level by the
same institution.

An autonomous religious authority figure tends to revolt against a cer-
tain understanding of religious matters by other religious authorities within
an institution; that is, in the case of Islam, religious dissidence pertains to
either questions of law or theology. Setting aside the contestation of hard
core beliefs of theology (which would make one heretic, not dissident®'*),

* This is the case of Ahmad Subhi Mansiir, a Quranist who was a teacher at Al-Azhar
University. Al-Azhar University accused him of being an enemy of Islam, tried him and
expelled him in 1987 (Free Muslims Coalition [s. a.]).
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religious dissidence concerns mostly questions of figh. And since Muslim
jurists have been tolerating dissident opinions on fzgh for centuries, by virtue
of the disagreement of jurists, zkbtilaf practice which is a legitimate legal
process, dissent, even if it appears as a protest against the institution or the
hierarchies that compose it, is not of ten taken as a threat. Thus, the battles of
inheritance, the headscarf, the ritual sacrifice, wine, etc. might cause turbu-
lence in the institution (at the risk of disloyalty to the methods and traditions
of the generations of jurists who assumed authority there), but the shock such
counter-authority creates is absorbable. For this reason, the dissident care-
fully questions the majority opinion by having recourse to minority opinions
in the figh tradition; in most cases, this dissidence amounts to casuistry, law-
yers disputes or hermeneutical differences within the establishment.

In institutions structured by autonomous religious authority, dissi-
dent voices are rarely punishable with severe forms of punishment; such
institutions draw their collective charisma appeal from individual figures
of religious authority (and vice versa), and therefore, they tend to rule on
disciplinary measures or acts of denunciation. Thus, these institutions usu-
ally discard extreme measures to avoid inviting political power to interfere
in the religious affairs. Since the stakes are discursive or administrative at
best unless the institution is on the verge of collapse for structural rea-
sons, punishment of religious dissidence hardly ever involves dismissal.
A dissident might see his field of action reduced (less committees, etc.), his
networks affected, campaigns of accusation or censure target his freedom
of speech, publications or teaching activities. For example, throughout the
modern period, to the best of my knowledge, al-Azhar has only dismissed
two religious scholars: (1) ‘Ali ‘Abd al-Raziq who was dismissed in 1927 for
his book al-Islam wa-usil al-hukm in which he called to separate religion
from politics and for his debunking of the religious character of the state
in Islam; yet, he was reinstated in 1945 to become later Minister of Reli-
gious Affairs in Egypt; (2) Mahmad Shaltat, who was dismissed for his
call to reform al-Azhar in 1931. Shaltat returned to the institution in 1945
to become Shaykh al-Azhar in 1958.
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Politically dependent religious anthority

In institutions where religious authority is politically dependent on centres
of power, authorisation usually implies a close relationship with a particular
circle within the institution; these religious circles are monitored, manipu-
lated or controlled by political power, drawing a line between loyal circles and
those who resist the decisions made by a political power. In either case, the
authorised religious figure is seen through the lenses of this loyalty/disloyalty.
Aswe have observed, Kadivar’s connection to Montazeri guaranteed him to
achieve the highest standing at the Qom seminary, but this association also
condemned him once Montazeri himself became dissident. The dependence
of religious authorities on political power in such institutions makes them
vulnerable to interference in the authorisation process itself, as in the case
of favouring certain figures in the hierarchy of the institution over others.
Corruption might also take place whereby some people obtain certificates,
zjazat of religious authority in exchange of money or services. Religious
authorisation could also turn into a mere tool to legitimise the ambitious
political figures. When these institutions advocate specific political agendas
they risk decline (when political power collapses) or devaluation of their reli-
gious authority in the eyes of the community.

In politically controlled religious institutions, a counter-authority act
becomes de facto an operation of counter-power; the dissident perceives his
action or discourse of dissidence as a natural resistance or reaction to the
involvement of religious authority in power. The dissident faces an opponent
with more than one face: at times the opponent appears as a figure of religious
authority while at other times he is a merciless agent of intelligence services.
The stakes are two-fold as well: whether the dissident criticises a matter of
hermeneutics or a policy, it comes back to the same: the dissident has chal-
lenged the religious-political alliance or regime. In other words, religious
dissent within an institution of politically dependent religious authority
soon turns out to be a rebellion against the authoritarian ruler or a conspiracy
against the state. Since the borders between religious authority and political
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power are distorted, there is barely any question that is not political in such
institutions. There also reigns a climate of fear and self-censor, steering clear
from the most controversial religious deliberations which increase the prob-
ability of persecution.*”

Since religious dissidence is an act of political insurgency, the politically
controlled religious institutions can react severely to religious dissidence.
First, these religious institutions proceed pre-emptively to censor or silence
any criticism or innovative views among the religious scholars. Surveillance
is also employed whether through cameras or spying colleagues. Thus, pre-
vention is a security measure taken to ensure no crack occurs within the
establishment. Second, once the dissident takes action, these institutions
mobilise all their repressive resources to shut down the dissident: isolation,
threats and discharge from his position, interrogation, trial, prison, exile,
assassination or violence are some of the measures taken to punish the dissi-
dent religious authorities. Additionally, since the religious establishment has
numerous connections to different repressive bodies of the state (Interior and
Justice Ministries most of the time), religious dissidence can be punished in
various ways and at unexpected places.

CONCLUSION

In contemporary Islamic ethics, religious dissent acts as a mechanism of
counter-authority; it tends to question some of the foundations of the legal
thinking and consensus within the establishment rather than the whole prin-
cipiology, tradition and establishment. Religious dissidents in autonomous
religious institutions are usually reformists who challenge the centres of
power, the majority opinion and the rigidity of the establishment. This type
of dissent might be condemned within the establishment or punished, but
rarely persecuted or excluded.

9 Saudi Arabia and Iran have similar experiences in securitising religious authority and
reacting to religious dissidence (see Lacroix 2011; Matsunaga 2014).
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Conversely, religious dissent can operate as a counter power whenever the
religious institution is politically dependent. In this case, the dissident voice
claims a revolt against the religious-political establishment and is treated as
an insurgent or pariah by his opponents. He stands against the establishment
itself as a nexus of religious authority and political power, targeting even
more the power structures that control religious authority. For this reason,
the religious establishment perceives him as a threat and punishes his dissent
with any means necessary, ranging from isolation to violence.






Conclusion

The present study was designed to investigate the structures, figures and
functions of religious authority in contemporary Islamic ethics. The most
obvious finding to emerge from this book is that, whether in the Sunni or
Shi‘Tworlds, in Europe or in the Muslim world, authority is community-based;
the religious figures of authority (theologians-jurists, imams, preachers, Sufi
masters, etc.) are mostly dependent and centred around their immediate and
local communities. Their aim, ultimately, is to arrange hierarchies of values
and social ranks in order to make law and order ethically justifiable for the
community members and, thus, minimise the risks of subversion; they think
of themselves as symbolic guardians of law and order and do not push for
change unless it is necessary. Islamic figures of authority owe their legitimacy
and charisma to transmission of authoritative religious texts and ability to
make them relevant for a given audience. Moreover, these figures of authority
are expected to invest time and effort in the community’s life. That s to say,
authority is synergetic with the moral economy of the community; the Sunni
@lim or imam, the Shi‘t marja‘“or the Sufi master can establish efficacy and
authoritativeness if their religious discourses or actions are conjoined with
involvement in the economic affairs, the social networks and the religious
institutions that form the community. Asa result, the main task of an Islamic
figure of authority is generating community charisma out of his individual
charisma by re-playing, re-articulating and re-hearsing the Prophetic expe-
rience as the re-birth of a religious community.

If the figure of religious authority fails to demonstrate autonomy from
state power, its authoritativeness dramatically decreases; this explains why
the need for autonomy from political power is still noticeable in Europe
and the Muslim world alike, despite various temptations. The duality of
authority and power is the modus vivends that allows religious authority to be
autonomous while being able to form alliances with or to criticise political
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power in case it disregards law and order. As I showed in this book, most
views in Islamic political ethics support this duality. Only a few figures of
religious authority would go as far as to confiscate power from the ruling elites
which would merge religious authority and political power in one person. In
modern times, only Iran (since 1979) and Afghanistan (under the Taliban)
have experienced the integration of religious authority and political power in
over 5o Muslim states. Even in Iran, various religious authorities contested the
amalgamation of authority and power. Some ruling regimes in the Muslim
world use religious authorities as a legitimating tool (Saudi Arabia, Morocco
and other monarchies in the Arab world) while republics tend to institution-
alise religious scholars as part of the semi-secular state (Turkey, Algeria, Syria).
Other states such as Egyptand Iraq make every effort to maintain co-existence
with authoritative religious institutions (al-Azhar and al-Najaf, respectively).
Large Islamic organisations of religious scholars, activists and intellectuals
in Pakistan, India, Bangladesh and Indonesia use their mobilisation capacity
directly or directly to influence politics.

This research has also shown that most religious authorities in contem-
porary Islam support continuity of religious traditions, law and values to
maintain the link with the sources of Islamic legitimacy. For example, the
theologians-jurists, imams and preachers across the Muslim world continue
to use the same arguments of authority on which the Islamiclegal and ethical
tradition was built in classical Islam (the Quran, the Prophetic tradition,
juristic analogy and the consensus of jurists). A cornerstone of this conti-
nuity is the attachment to the consensus of previous generations of religious
scholars as a sacred principle. Even the majority opinion of previous Muslim
jurists is considered to be a solid legal tradition. The u/ama’see most rapid
changes (especially when authority is challenged in the institutions of family
and education) as an aberration, associated with chaos, Westernisation and
secularisation. However, certain changes are embraced, especially in the
domain of communication as the tools of technology allow the religious
authorities to influence larger publics through media, (massively mobilised
by the theologians-jurists) as well as by preachers and intellectuals. Change is
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not as risky and disruptive for intellectuals and activists as it is for theologians-
jurists and imams; they both pursue the legitimacy of reform (religious and
political reform) not only to compete with the theologians-jurists, but also to
respond to radical social and political changes that affected Muslim societies
and cultures in the last two centuries. Most traditional religious authorities
(theologians-jurists, imams, preachers and Sufi masters) display a prudent
attitude towards risk and change: they resist radical changesin society and pol-
itics (secularisation, political centralisation and instrumentalisation) while at
the same time, they are sufficiently resilient or flexible in respect to economy,
technology and modes of social interaction.

This study has also found that generally traditional structures of Islamic
authority (mosques, Islamic learning institutes, Sufi brotherhoods) still play a
major role in arranging hierarchies within the religious field of Islamic commau-
nities. The spectacular growth of Muslim population in the recent decades
led to the boom of mosques and the expansion of networks of Islamic schools
and universities. Almost without exception, states in the Muslim world offered
financial support to these traditional structures as a rival to Islamist move-
ments, ironically increasing thus their religious and societal impact. Urban
mosques, in particular, are economic and religious centres that can influence
the community in a significant way. Islamic ethics puts emphasis on piety as
religious practice which guarantees for these structures of Islamic authority
perennial presence in the lives of the Muslim believers. New structures of Islamic
authority (Islamic organisations, councils of figh, groups of Muslim activists,
ministries of religious affairs, etc.) compete with the traditional structures of
Islamic authority, playing sometimes a significant role in shaping religious and
social life in given local and transnational contexts. However, communities tend
to distance themselves from politically involved religious structures. Marginal
figures of authority such as the intellectuals have benefited from the recent
development of virtual spaces of religions communication on the internet and have
developed strategies to reach a loyal public and larger audience.

The sociological analysis of Islamic figures of authority revealed the dis-
tinction between shareholders and stakeholders of religions authority. The



180 AUTHORITY IN CONTEMPORARY ISLAM

shareholders are leaders who assume the function of guidance as their pri-
mary mission (theologians-jurists, imams, preachers and spiritual masters). As
“heirs to the Prophet”, they transmit and reinterpret the Muslim tradition.
These figures of authority tend also to be traditionalistic although sometimes
they can embrace, within limits, some moderate forms of Islamic reform.
The radical changes in Muslim societies and states since the 19" century
(colonialism, post-colonial political entities, modernisation, secularisation,
the neo-liberal order, etc.) were unfavourable and challenging to these tradi-
tional figures of authority. However, thanks to the re-islamisation movement
since the 1970s, they have adapted to these various challenges and continue
to be relevant for their religious and social contexts. The stakeholders (activ-
ists, intellectuals, religious managers and instructors of Islamic education) are
responsible for representative management, contestation, schooling, mobilisa-
tion or mediation functions within the religious field. These are new figures
of authority brought about by the modern changes in the Muslim world.
Activists have benefited the most from the political turmoil in the Muslim
world (revolutions, despotism, injustice, wars, conflicts, etc.) to claim the
legitimacy of religious and political action. The bureaucratisation of Islam in
post-independent Muslim countries created the need for religious managers
(within ministries and Islamic umbrella organisations). Asfor the intellectuals,
they claim the legitimacy of reform. Finally, instructors of religious education
are employees of the state (or employees of private schools) who profit mainly
from the state’s intent to control Islamic education. It was shown that gen-
erally in Europe the religious manager and imam are the leading figures of
authority. In Europe, the stakeholders (religious managers and activists) are
as important, if not more important, to the exercise of religious authority than
theologians-jurists or imams. In the Muslim world, theologians-jurists con-
tinue to dominate the religious field.

The investigation of functions of religious authority in contemporary
Islam suggests that, ultimately, authority aims at preserving foundational moral
hierarchies in Muslim societies and preventing subversion. The primary task
of Islamic authorities is to care for and support a moral order which justifies a
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constant social order. To achieve this task, various figures of religious author-
ity invest in the moral economy of the community, form political alliances
andloyalties and take measures to counter-balance political powers. This clus-
ter of roles can be said to be “order-focused”. A second cluster of functions is
“identity-focused”, and consists in symbolising the community in terms of its
belonging to a religious-ethnic identity, family and community. Accordingly,
figures of Muslim authority commit to #mma politics, claim the pious ances-
tors of the community, and dwell on Islamic sources of legitimacy. A third
cluster of functions is “piety-focused ™ religious authorities strive to respond
and nurture the piety of Muslims, adapting content to audiences and contexts,
routinising religious practice and knowledge and seeking new ways to convey
the moral teachings of Islam. While theologians-jurists are mostly involved
in the order-focused and piety-focused sets of aims, imams and Sufi masters tend
to prioritise the piety-focused cluster. Intellectuals, religious instructors and activ-
Zsts concentrate mostly on zdentity-focused objectives while religions managers
give attention primarily to identity and order.

Another significant finding to emerge from this research is that religious
dissent acts as a process of counter-authority rather than anti-anthority; religious
dissidents contest the outcomes of legal reasoning, the extent and the prac-
tice of authority, but rarely the tradition, the structures and the institutions of
religious authority themselves. In autonomous religious institutions, religious
dissidents are usually reformist intellectuals and clerics who stand against tradi-
tionalist religious methodology, the prevalence of conformism and the rigidity
in adapting to modernity. Autonomous religious institutions punish dissidents
internally most of the time (and rehabilitate them sometimes) without having
recourse to extreme measures such as exclusion/ostracism, excommunication
or violence. Conversely, when a religious institution is politically dependent and
encounters religious dissent, it takes it as a counter power action and responds
vehemently. The dissident voice is seen asaleader of a revoltagainst the religious-
political establishment and is considered an zzsurgent to be seriously dealt with.
Such dissent undermines the establishment itself as a nexus of religious authority
and political power. To prevent more damage to its “cohesion”, the politically
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dependent religious establishment immediately suppresses or persecutes the
dissident by any means necessary.

However, religious authority in contemporary Islam has to confront
many limitations; firstly, the internet has further fragmented the field of reli-
gious authority and amplified the competition between authority figures.
Secondly, the inevitable social and cultural changes linked to the dynamics
of secularisation are leading to a growing individualisation that distances
part of the Muslim youth from the authority discourses of the imams and
theologians-jurists. Thirdly, since religious authority is understood in terms
of proximity to community, tradition and formalised means of transmis-
sion, Muslim authority figures, like other religious authority figures based
on the written word, are ‘ forced’to respect the ethos of traditionalist authority,
and must juggle adaptation, or show resilience in the face of social transfor-
mations, with the requirements of “heir status to the Prophet”. Fourthly,
there is also the crisis of vocations which means that young Muslims are not
attracted to careers in the religious field. Fifthly, the dissociation between
moral, religious and epistemic authority, a consequence of modernity and
differentiation of these three types of authority, further circumscribes zhe
scope of religions authority, in general, in the face of the expertise of scientists.
Finally, the securitisation of Islam by various states in Europe and the Muslim
world shows the increasing will of political power to regulate the training of
imams, fight Muslim activists, bring about a modern Islam and restructure
the religious domain.
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Authorityisakey question in Islamic studies and beyond.
This book examines the nature, figures, structures and
functions of religious authority in contemporary Islamic

ethics. Italso discusses how Islamic authority and politi-
cal power compete and/or cooperate in Muslim contexts
and Europe. Moreover, it provides a coherent framework
to understand authority as a moral foundation in relation
to community, power, tradition and subversion. Various
cases from Europe and the Muslim world are studied
here to showcase the claims and practices of authority
in their contexts. Despite its active role and resourceful-
ness in contemporary Islam, religious authority has to
confront many limitations, including the dynamics of
secularisation and individualisation.
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